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Preface i 
 
Abstract 
 
The research question addressed in this project is to determine whether, by examining design and 
implementation of planning laws, stakeholder conflict might be reduced. This exercise necessitates 
an understanding of contemporary urban design planning and its drivers, stakeholder values and the 
legislative mechanisms which regulate and govern planning law. 
 
The project commences with a contextual understanding of urban planning and then engages 
contemporary media reports to identify the key conceptual elements of urban design which are 
evident within reported stakeholder interactions. They are urban design, democracy, stakeholders and 
law. (The fifth key conceptual element, the built environment is recognized, but beyond the ambit of 
this thesis).  
Assuming from the media reports the existence of stakeholder disquiet, the methodology is to 
consider each key conceptual element in depth within theoretical and practical constructs to determine 
whether conflict resides within the design or implementation (or both) of urban planning law. Once 
this determination has been made, the project considers any other extraneous matters which might 
influence the conclusions derived from understanding the four key conceptual elements of interest. 
Commensurate with sound multidisciplinary and forensic procedures, the next tasks are to consider 
where and how the design and implementation flaws occur, construct criteria required to reduce 
discord and to model a possible resolution through amended planning laws.  
The project concentrates primarily upon the media example area of the South East Queensland 
Region, Brisbane City and the South Brisbane Riverside Neighhourhood Plan area. 
It is acknowledged from the outset that while this project is essentially a theoretical exercise, it is 
based and draws upon existent theory considerations and actual practice (often viewed as empirical 
evidence) of urban design and planning law.  
The outcome of the project demonstrates that by fully understanding key stakeholder objectives, in 
the context of contemporary planning issues, relative to location, it is feasible to model a solution 
through legislative changes to current practices to reduce stakeholder discord.  
________________  
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Format and abbreviations overview 
Format 
This project is presented in a single volume format and is undertaken and presented in “Traditional” 
thesis type structure. 
 
Physically the volume is segmented into three parts: the text; the bibliography and the appendices.  
The first section contains the written text, arguments, deductions of the project and includes 
modelling a proposed solution. The second section provides the bibliography and provides a physical 
break between the text and appendices. The third section contains the supportive statistical data 
summarised in tabular form. Each appendix is related to a specific chapter or chapters in the text. 
There are four appendices within the volume. 
 
A number of further points regarding the document’s construction should be noted: 
 Key words and terms are distinguished within closed text boxes progressively within the 
thesis text.  
 Newspaper articles are cited by the article author. This method facilitates and attributes 
reporting topics and styles to particular authors. Where an author is not provided, the citation 
is by Newspaper document title. 
 Website access is cited by month range and year. Since this project was undertaken over an 
extended period, each website was viewed on multiple occasions. This approach also enables 
the testing of the consistency of material provided on each website and, in regard to 
government websites, whether material had been removed.  
 To provide specific definitions, The Farlex Free Dictionary is selected for use in this project. 
It provides a readily accessible free public resource in a now common electronic media form 
for general usage of words and terms. It is located at http://www.thefreedictionary.com. 
 Legislation is taken as being up to and correct at 31 October, 2015. 
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Abbreviations 
To aid in text reduction and readability a number of key references and terms are provided as 
abbreviations. To ensure continuity of understanding, individual abbreviations are defined when first 
applied within each chapter. Abbreviations include:  
 04/14:   Statutory Guideline 04/14: Making and Amending Local Planning  
   Instruments  
  AMCORD:  Australian Model Code for Residential Development 
 BCC:   Brisbane City Council 
 BCP2000:  Brisbane Town Plan 2000 
 BCP2014:  Brisbane Town Plan 2014 
 CBD:   Central Business District (Brisbane) 
 Constitution:   Australian Constitution  
 DNCPS:  The Draft New City Plan: Report on submissions  
 EDA:   The Economic Development Act 2012 (Qld) 
 EPA:   Environmental Protection Act 1994 (Qld) 
 EPAA:   Environmental Planning and Assessment Act 1979 No 203 (NSW) 
 EPBC:   Environment Protection and Biodiversity Conservation Act 1999  
   (C/wth) 
 GFA:   Ground Floor Area  
 GFC:   Global Financial Crisis  
 GST:   Good and Services Tax 
 ICAC:   Independent Commission Against Corruption (NSW)  
 ICACR:  Anti-corruption Safeguards and the NSW Planning System (2012)  
   (report) 
 IPA:    Integrated Planning Act 1997 (Qld) 
 IRR:   Internal Rate of Return 
 LZB:   Land-zone Based  
 MCP:   Model Cities Programme 
 MOAD:  Museum of Australian Democracy 
 NPV:   Net Present Value 
 OCRS:   Overview of Changes in Response to Submissions 
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 PAR:   Participatory Action Research  
 PBP:   Performance-based planning  
 PCA:   Property Council of Australia 
 QHA:   Queensland Heritage Act 1992  
 QPP:   Queensland Planning Provisions  
 RTBF:   Reasons to be Fearful? Property Council 2006 
 RTI:   Right to Information Act 2009 (Qld)  
 SBRNP:  South Brisbane Riverside Neighbourhood Plan 
 SBRSCF:  South Brisbane Renewal Strategy: Community Feedback 
 SEPP1:  State Environmental Planning Policy No. 1 (NSW) 
 SEQRP:  South East Queensland Regional Plan: 2009-2031  
 SPA:   Sustainable Planning Act 2009 (Qld) 
 SPOLA:  Sustainable Planning and Other Legislation Amendment Act (No. 2) 
   2012 (Qld) 
 SPP13:  State Planning Policy (Qld) August 2013 
 SPP14:  State Planning Policy (Qld) July 2014 
 ULDA:  Urban Land Development Authority  
 ULDAA:  Urban Land Development Authority Act 2007 (Qld)  
 USLPA:  Undue Subdivision of Land Prevention Act 1885 (Qld) 
 WECA:  West End Community Association 
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Glossary to common Queensland and Brisbane City Council 
urban planning words and terms 
 
Words/terms Definition Source 
Acceptable 
Solutions 
An identified solution for a preferred outcome over a 
site, in response to a development application, within 
a town plan under a code or a neighbourhood plan. It 
is not the only feasible solution to a site’s possible 
outcome 
 
BCP2014 
Code Level of 
Assessment 
A level of assessment whereby the application is 
assessed against the code within the town plan by the 
assessment manager 
 
SPA 
BCP2014 
Permissible Density 
Over a Site 
These reflected by the following zoning terms: 
 Low Density Residential (LR)  - residential 
house 1- 2 storeys 
 Low-medium Density Residential (LMR) - 
usually 3 storeys and comprise of multiple 
dwellings 
 Medium Density Residential (MR) - provides 
for a rang of multiple dwelling types up to 5 
storeys 
 High Density Residential (HDR) - provides 
for a range of residential multiple dwellings 
up to 15 storeys or more where designated 
 
BCP2014 
Exempt Level of 
Assessment 
 
Requires no assessment SPA 
Impact Level of 
Assessment 
The highest level of assessment under the SPA. In 
addition to the code level of assessment, pubic 
submissions are called for, to comment on the 
development proposal. This level also permits the 
submitter to appeal (if they have made a properly 
made submission) to the Planning and Environment 
Court (Qld) if he/she disputes the planning decision 
by the assessment manager 
 
 
SPA 
Levels of 
Assessment 
This element refers to the level at which a 
development proposal might be assessed. For 
example the Brisbane City Plan (2014) has four levels 
of assessment: exempt; self-assessable; code 
assessable and impact assessable 
 
SPA 
Neighbourhood 
Plan 
Defined areas within the Brisbane City employed for 
administration and regulatory purposes. These plans 
also set the level of assessment at a local level 
 
BCP2014 
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Words/terms Definition Source 
Notifiable Code 
 
Not strictly a level of assessment.  Essentially a code 
level of assessment for a development proposal 
whereby public submissions are called for, but they 
carry no appeal rights to the Planning and 
Environment Court 
 
BCP2000 
Overlays They reflect a State or local level of interest over a 
site or area 
 
SPA 
BCP2014 
Self-Assessable 
Development 
Projects that are required to comply with the local 
authorities rules, but do not require a development 
application 
 
SPA 
BCP2014 
South East 
Queensland 
Regional Plan 
A State created regional plan that overlays 11 regional 
and city councils. It is the pre-eminent plan for the 
region and takes precedent over all other planning 
instruments. The SEQRP sets defined requirements 
and consideration for planning outcomes for local 
governments 
 
SEQRP 
SPA 
BCP2014 
Referral Agency 
 
When a development application is lodged, the 
assessment manager might deem other agencies 
(normally State government) have an interest in the 
proposal.  Within this process there are two types of 
agencies: concurrence (where the decision provided 
must be adhered to by the assessment manager); and, 
advice, where the agency can only provide advice and 
the assessment manager is not bound to follow such 
advice 
  
SPA 
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CHAPTER 1 
PROJECT OVERVIEW 
 
A city is not an accident, but the result of coherent visions and aims. 
(Leon Krier, The Architecture of Community. 2009, p. 101). 
1.0 INTRODUCTION  
 
Via the medium of design, the built environment represents the product of town planning (commonly 
also referred to as urban planning). There are a number of interested, governmental and non-
governmental stakeholders in this design process. Logic dictates that the most successful stakeholder 
will have his or her objectives, in part or in whole, dominate the resultant built environment. 
Irrespective of the level of payoffs to respective stakeholders, such outcomes are, however, then 
literally set “in stone” for the longer term and, as seen in many media reports, these  results can 
generate disputes and disharmony over the life of the planning process and of the forthcoming built 
environment. Such conflicts can involve both individual structures or neighbourhood precincts. 
 
The relatively contemporary concept within Australia of urban design is envisaged by the property 
industry as being, 
...a stand-alone discipline. It is a holistic way of thinking about planning, designing, 
developing and managing places. It is interdisciplinary by nature and practice, recognising 
the specific skills of a wide range of disciplines whom [sic] separately and together share the 
aim of improving both the functionality and aesthetics of our towns and cities.  
Urban design very much relates to specific places, but also reflects the experience of the whole 
city and at other times and places. It is, in many ways, a large but simple expression of the 
cultures in which we live. 
 (Byrne, Chandler & Bruce (eds), 2013, p.13) 
 
Utilsing the spatial examples of Queensland, the South East Region of Queensland, Brisbane City 
and, in particular, the neighbourhood plan of South Brisbane Riverside Neighbourhood Plan 
(SBRNP) (located within Brisbane City), this project examines the design and implementation flaws 
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of planning law with a focus on developing a new model which will be better able to reduce 
stakeholder and community conflicts. 
 
 
1.1 THE HISTORICAL CONTEXT OF TOWN PLANNING 
  
Urban planning is a reactive discipline that is evolutionary and dynamic both in process and in 
outcome.1 Historically, it has been seen to be congruent with the organisation and settlement of 
humankind. 
 
There is a general consensus that urban planning was successfully practised during the classical 
periods, which were dominated by the civilizations of Rome and Greece. It was practised with varying 
results within the cities of Europe in the centuries after these empires. Whilst planning experienced 
resurgence within the Renaissance period, its contemporary existence and relevance rely upon a 
paradigm shift in the late Victorian period, when researchers, in reaction to the consequences of the 
industrial age, saw it as a solution for the social evils of the day (Hall, 1996). Such changes were 
symbolised by the formation of the Town and Country Planning Association (TCPA) which, in 1899, 
was initially titled the Garden City Association. 
 
Whilst those who sought to create a built environment to redress these social ills had different ‘ideal 
concepts’ of an ‘end state’ for a city, there was a commonality amongst them, since these ‘ideals’ 
focused upon the particular and prominent objectives of their creators. Ebenezer Howard’s Garden 
City Movement for example, sought the ideal of an arranged development in conjunction with the 
utilisation and the benefit of green space (Hall, 2002). Le Corbusier’s Modernism envisaged the ideal 
city as being organised with a rational and a spatial use, which was to be characterised by spaced 
freeways and by tower blocks. The City Beautiful Movement in the United States, under the auspices 
of Frederick Law Olmstead, also sought to create an ‘ideal city’ based upon beauty, which in turn, 
would allegedly produce a sense of civic and moral duty in the populace (Wilson, 1989). 
 
Whilst the reactionary approach limited solutions, such as the Garden City Movement, to a universal 
application and, in a sense, built in obsolescence (Wilson, 1989), the concept of utopianism did not 
remain static. There is an often-repeated argument that it has a current application as a methodology 
                                                 
1 For the purpose of this thesis, for a consistent approach, the term urban planning is applied.    
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for redressing the unjust social outcomes of urbanisation (Finder, 2002). 
After World War II, urban planning in western countries focused upon the provision of an organised 
urban environment, which was to be centred around an increased automobile ownership and usage. 
Whilst this focus would eventually raise issues of sustainability and urban sprawl, the existence of 
social inequality would still be present (Kelly & Donegan, 2015). As demonstrated by the creation of 
the Garden City Movement, social inequality was, and still is today, based around the assumption 
that stakeholders will be positioned within different circumstances in any given urban setting. 
 
This post World War II linking of the built environment and, significantly, of the control of its 
inhabitants by social impact and class, was accompanied by the rise and the integration of community 
participation within the urban planning process. Whilst at times considered to be controversial (Cooke 
& Kothari, 2001), community participation has thus been primarily employed as a mechanism 
whereby society was to be given an opportunity to have input into the future of its built environment 
and, as a logical consequence of this action, a chance to redress inequality (Hickey & Mohan, 2004).  
 
Whilst the measure of the success of cities might be taken as economic dominance (Kennedy, 2011), 
the ability to cope with planning issues is also a major consideration. Other trends within urban 
planning have also been evident, which have placed greater pressure on the urban planner or designer 
to achieve more success in this field. One key trend has been the gradual urbanisation of the world; 
more of the earth’s population now resides in urban rather than in rural areas. The year 2007 was 
hailed as the watershed when this cross over occurred. This trend is not set to abate, since it is 
estimated that globally, by 2050, two thirds of the world’s population will be urbanised (United 
Nations World Urban Prospects, 2014). Australia is not exempt from this phenomenon for it is 
recognised today as one of the most urbanised countries in the world. Nearly 75% of Australians 
reside in major cities with more than 75% of this group now living in the five largest ones of Sydney, 
Melbourne, Brisbane, Perth and Adelaide (Cw/th Dept of Infrastructure and Regional Development, 
State of Australian Cities 2014-2015, 2015). 
 
If one thus recognises that urban planning has evolved primarily as a reactionary process within its 
contemporary application then, by necessity, it will have a number of primary components, which 
must be integral to any application. They will include a redress of direct planning issues and they are 
relative to the geographic location under scrutiny with a consistent and enforceable mechanism, 
which allows such a process to occur and for desired outcomes to be enforced and for a mechanism 
which will enable social equity to be considered on an inclusive, rather than an exclusive basis. 
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1.2 CONTRADICTORY MEDIA REPORTS ON URBAN PLANNING DECISIONS FROM 
BRISBANE CITY COUNCIL  
 
All things being equal, the mechanisms that have been put in place by the Queensland Government 
should address the requirements of urban planning within this State; these mechanisms are required 
to be adopted by the respective towns and cities under the supervision of the State agencies, which 
must approve the town plans before there is any progress towards their adoption. One should not, 
therefore, expect to see divergence in their application and in their resultant, community reception. 
Media reports of such neighbourhood plans, which are applicable within Brisbane, indicate that this 
assumption applies in both the affirmative and in the negative. 
 
The following media quote A reveals a win by community stakeholders and appears to be derived 
from extended, community negotiations during a town planning creation-scenario: 
 
Bulimba Neighbourhood Plan has been approved  
with a cap of three storeys on new developments 
  
THE delays are over - the Bulimba Neighbourhood Plan has been approved and is expected 
to be passed at the first full meeting of council this week. 
 
 And in a major win for residents, it will include a cap of three storeys for future 
 developments. 
 
 This ends fears of proposed five to eight storey buildings on the Brisbane River that 
 residents have been fighting hard to prevent.2    
  
Media quote B reveals, however, the setting for a complete confrontation from a newly-implemented, 
neighbourhood plan at South Brisbane: 
 
 
                                                 
2 Josh Alston, 2012, “Bulimba Neighbourhood Plan has been approved with a cap of three storeys on new developments”,  
South East Advertiser, 22 May. 
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Tensions rise over tower plan for West End 
Cr Cooper said buildings of 30 storeys were necessary in part because the State government 
has said it needs to find space for 156,000 new homes in southeast Queensland. “Putting 
high-density living in old industrial areas close to the CBD means we can protect our tin and 
timber suburbs,” she said. 
However, Mr Godwell (West End Community Association) said 96 per cent of 5487 
submissions made to the council in response to the Riverside Neighbourhood Plan rejected 
the development of 30-storey high-rises in the suburb, but supported medium-rise [six to eight 
storey] developments. 
”This will be the most glaring illustration of how planning in this city has seriously gone off 
the rails,” he said. Aria Property Group (developers) yesterday declined to respond to the 
criticism. Brisbane City Council estimates the population of South Brisbane and West End 
will increase by 312.5 per cent over the next 20 years.3 
 
Other media reports, such as that by journalist Taryn Davis, hail the introduction of some 
Neighbourhood Plans as simply being too controversial (media quote C): 
 
THE controversial Sherwood Graceville Neighbourhood Plan has been approved in Council 
despite more than 600 submissions opposing five-storey developments in the suburbs.4 
 
The above three quotes present an interesting conundrum. Whilst all of these areas are located within 
inner-city Brisbane, with each having identified elements of character and heritage within it, why 
should one media report hail the success of the town planning’s community participation system 
(media quote A) and why do the others, media quotes B and C, denote a failure from the perspectives 
of the participating community stakeholders? 
 
Significantly, since accommodating population growth is the key target of the South-east Queensland 
Region, media quote A reveals that its area is far less likely to achieve higher dwelling volume 
outcomes, than is the area which is covered by media quote B. One could argue that such an ad hoc 
approach would result in an inconsistency of imposed density requirements across Brisbane areas. 
                                                 
3 Marissa Calligeros, 2011, ‘Tensions Rise Over tower Plan for West End’, Brisbane Times, 22 July. 
4 Taryn Davis, 2010. “Controversial Sherwood-Graceville plan gets nod”, Westside News, 24 November.  
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This fact underpins the synopsis of Searle (2010), that a selective application of high density 
regulations to some areas, but not to others (principally storey height), results in a higher density in 
those selected areas; it then causes a loss of the area’s character while producing a distortion of prices 
(higher) via rising, developmental demand within those areas, whilst other areas are left with lower 
densities.  
 
One must thus draw the following conclusions from these media reports: 
a) Density or, more specifically, storey height in conjunction with an addressing of the 
primary planning issue of population growth is an issue that can overlay all areas in one 
form or another. 
b) The resolution of density issues on an ad hoc basis results in two phenomena; they are the 
differing (or inconsistent) treatments of areas under the current, urban planning process 
within Brisbane, with a highly probable distortion of the built environment, and with a 
possible failure to reach the specific dwelling targets that have been set under the South 
East Queensland Regional Plan 2009-2031 (SEQRP); this outcome could then be 
associated with an alienation of such areas’ community stakeholders. 
 
The matter for consideration logically becomes one of examining how an urban planning system 
facilitates or permits such actions to occur. 
 
1.2.1 The Queensland Media Examples in Context 
Australia and, more specifically Queensland, is an advanced western society that is facing an increase 
in urbanisation Queensland, like other such societies, experiences ever-increasing demands upon its 
economy for the provision of infrastructure, which is required to cope with increasing population 
densities in urban areas. The State is thus an excellent candidate for examining whether the 
expectations of urban planning are being met by suitable processes and by preferential and desirable 
outcomes.  
 
Prior to the establishment of the Federation of Australia, the actions of independent colonial 
governments within Australia set some particular jurisdictional boundaries, which have continued 
through to the post-federation period. An example can be provided in the Undue Subdivision of Land 
Prevention Act 1885 (Qld) (USLPA). This Act restricted the minimum size of permissible 
subdivisions to prevent overcrowding and, thus, the creation of slums where disease would flourish 
 Chapter 1 Project Overview  7 
within Queensland and, more specifically, within Brisbane. State legislation then set the 
requirements, which the Brisbane City Council, as a local authority, was required to follow. 
 
In a practical sense, USLPA demonstrates how the control of urban planning was delegated and is 
now applied over various regional, local governments by the Queensland government. Urban 
planning mechanisms are thus to be found at State and local government levels.  
 
The complex nature of urban planning has necessitated that such planning will be overlaid with multi-
faceted mechanisms; they are controlled by primary and subsidiary legislation and are based upon 
jurisdictional and, where applicable, geographical boundaries. The primary planning Act within 
Queensland is now the Sustainable Planning Act 2009 (Qld) (SPA). It regulates urban planning and 
significantly empowers and allows other mechanisms to operate to facilitate both strategic and 
regulatory outcomes.  
 
While the SPA provides the overseeing, regulatory legislation, further statutory documents then set 
the strategic objectives, which are usually based upon defined, geographical boundaries. The SEQRP 
nominates, for example, the dwelling targets for balancing the primary, planning issue of population 
growth with the desired, economic and lifestyle objectives; an example is the target that was set for 
Brisbane City (2009) to achieve an additional 156, 000 dwellings by 2031.  
 
Each city is given a degree of latitude in how and where such objectives and targets are to be achieved. 
Statutory documents such as the Queensland Statutory Guidelines (04/14) not only allow the State 
government to mandate that these city plans will be constructed (requiring town plans to have State 
approval prior to implementation) and directed at meeting strategic outcomes but, also, that they will 
ensure that community participation can occur. 
 
Brisbane City Council, as one of the largest city areas within Australia, faces the issue of rapid, 
population growth; a recently-introduced Brisbane City Plan 2014 (BCP2014) provides an example 
of how the objectives of a regional plan (the SEQRP) are to be and will be implemented at a city-
wide and at local levels. This 2014 plan provides the overall, strategic and regulatory mechanisms for 
Brisbane and then adapts them on a localised basis, via the neighbourhood plan areas. Of course, from 
a community stakeholder’s perspective, whilst one has a definitive town plan driver for addressing 
population growth in conjunction with the necessary infrastructure requirements, the degree of 
adaptation, which might occur at the level of a neighbourhood plan to accommodate these facets will 
be a significant consideration. 
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1.3 BACKGROUND TO URBAN PLANNING IN SOUTH-EASTERN QUEENSLAND  
 
Whilst the media reports first highlight how proposed planning changes are received within the 
community, they also serve the purpose of identifying what is pertinent within processes and 
outcomes of contemporary urban planning, at least within the areas under scrutiny. 
 
Second, they provide a basic outline of the context of legislation within the planning system. State 
government through its primary planning act, the SPA and regional plans (in this instance the SEQRP) 
sets urban design outcomes. Integral to this process is ensuring that the town plans, administered by 
local government perform to expectations. 
 
Importantly, the media extracts do not dispute the existence of, or the need to address, growth issues 
per se. Recursively, and presuming that the planning decisions under consideration do actually 
comply with the requisite requirements of law and legislation, one must next ask whether the discord 
evident in media quote B is derived from the implementation of the planning system, or the 
framework which produces the elements of urban design, whether via singular structures or via 
precincts. 
Tackling such a point requires a sound methodology. From the viewpoints of effectiveness and 
research validity, it should not only address whether the correct questions have been asked, but must 
also be composed around a relevant conceptual framework. Further reflection upon the media quotes 
suggests that the framework would consist of the following key conceptual elements: urban design; 
democracy; stakeholders; town planning law and legislation (including regulation); and the built 
environment. Integral to the approach is the need to understand the operational context of each of 
these elements with regard to their application within town planning. 
 
1.3.1 Urban Design 
Urban design in Western cities is generally considered to be a broad and inclusive process that has 
developed through the identification, refinement and application of objectives and priorities. From 
this process, the product is then represented eventually in a complete form as the built environment. 
This is, in reality, a superficial and somewhat misleading analysis of the process and outcome of 
urban design; it is one that will be further refined in this project. 
 
It is significant that the paradigms of urban design theory and practice are responsive to the demands 
placed upon each by their respective stakeholders and balanced by other internal and external 
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imperatives. This interaction, in turn, results in a complex and multi-dimensional process in which 
stakeholder objectives might be compromised in practice to ensure that a built, urban-environment 
outcome is eventually successfully derived.  
 
The word ‘internal’ within this thesis refers to planning pressures (issues) within a defined area, such 
as lack of infrastructure or challenged permissible high density (for example, too many storeys). 
‘External’ refers to planning pressures (issues) derived from outside a defined area, such as population 
growth, thus producing urban growth as the result of the movement of persons to an urban area. 
 
1.3.2 Democracy 
Democracy, in relation to the application of urban planning, presents as an interrelated and multi-
level phenomenon. Democracy, as part of a voting system and which comprises a number of different 
types, can be applied in part or in full. Within Australia, a process of full democracy, which is the 
provision of direct, decision-making power to the electorate, undertakes constitutional changes. 
Governments under a system of representative democracy are elected by the voters, but they also 
function under a delegated authority, which entails making decisions on behalf of the populace 
between the different electoral cycles. 
 
Delegated decision-making is a license to govern and, by its very nature, conjures an image of 
remoteness and a perception of removed citizen-power and input. As a consequence, this situation 
then requires an ameliorative process and, thus, community participation has risen to fill the void. As 
a means of establishing public consultation before government decision-making occurs, its 
application is particularly relevant within the spheres of local government and in government actions 
via town planning, which can have a direct influence on the day-to-day lives and environs of 
stakeholders. 
 
Participation is, however, both a solution and a problem since its engagement comes with numerous 
burdens. For example, the degree of final decision-making, as seen in media quote B is clearly a far 
cry from Arnstein’s (1969) pinnacle of total ‘citizen control’, within a conceptual ‘ladder of 
participation.’ 5
 
Arnstein concluded that the operative variable is the amount of control in any 
                                                 
5  Sherry Arnstein’s (1969) noted work created an eight point scale of public participation. The lowest form is 
“manipulation” and the highest is total “citizen control.” While subsequent authors (i.e. Neuse, 1983) have challenged 
the validity and objective of this scale, it serves to demonstrate the considered dimensions of democratic involvement 
with specific regard to town planning. 
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respective instance over the final, decision-making process. The debate, as to whether participation 
is ‘transformative’ or is a form of ‘tyranny’, has raged for many years without any logical outcome 
(Cooke & Kothari, 2001; Hickey & Mohan, 2004). 
 
The degree to which democracy is permitted to exist and to function must be understood within its 
specific application, primarily dependent upon both direct and indirect legislative constraints. 
 
1.3.3 The Stakeholders 
The media quotes facilitate an identification of four of the six significant stakeholders which are most 
likely to be found within Australian planning situations. They can be divided into governmental and 
non-governmental groups. The former includes the Commonwealth, the State and the local 
governments. Under the current auspices of urban planning within Australia, likely to be the most 
involved are the State and the local governments. 
 
Non-governmental stakeholder groups include both the developer and the active community. A 
further group, which is often considered benign in media reports is, in reality, quite significant in the 
overall viability of urban design. It is the consumer group as the subsequent purchasers, who can be 
classified as owner-occupiers or as investors.6  
 
As reflected in media quote B, stakeholder dissatisfaction with the process and with the outcome lies 
at the core of most of the discord over urban design. Each stakeholder group has objectives and they 
might conflict or overlap with those of others. Where there is conflict amongst the stakeholders, the 
ability of a non-government stakeholder is frequently dependent upon his or her powers to influence 
the outcomes within a defined process.  
 
As a cogent example, the Queensland Government is a significant stakeholder and, by necessity, has 
long assumed the dominant planning role within this State as exemplified by the USLPA. 
Contemporary planning legislation, such as the Integrated Planning Act 1997 (Qld) (IPA) and the 
later SPA, has further entrenched this position. Not unusually within Australia, State legislation 
determines that local government shall fulfil the implementation, negotiation and coordination roles 
amongst the various stakeholders. In addition, an elected, local authority can implement its own 
                                                 
6 Since this consumer stakeholder group often overlaps with the active community group, for the purposes of this project 
this group is considered peripheral. 
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policies and they might, or might not, conflict with the ideas of other stakeholders.7 
 
The third, stakeholder group can be identified as the developers. It has the primary objective of 
making profit and, thus, is subject and vulnerable to costs and market forces. Other stakeholders, such 
as the State and local governments, can manipulate the context of their operation to favour this 
group’s specific objectives; such actions can be justified upon economic, environmental or on 
affordability grounds.8 
 
The fourth stakeholder is the active community and it could extend to any one member of the 
community who might express an active interest in planning matters.9 A distinction can be made 
between active and non-active community members. As noted in the foregoing media quotes, active 
members could form organisations to pool resources or to strengthen their position as have, for 
example, groups such as Save Our Suburbs Inc. (Vic) and Brisbane Residents United Inc. As with 
the developer group, an assumption should not be made that an active community group will promote 
consensus amongst its members. 
 
The fifth, stakeholder group is the subsequent occupiers of the built environment. In reality, these 
consumers determine the ultimate commercial success of the urban design process from an off-the-
approved-plan scenario or a built or near-built, environmental perspective. 
While there are various stakeholders, the need for effective and adequate public engagement to 
address planning issues in conjunction with identified stakeholder objectives is also paramount to 
ensure both processes and outcomes are productive. Effective and meaningful public engagement is 
at the core of Kelly’s (2010) recommendations following a comparative study with eight similar 
overseas cities to those within Australia. Whilst noting that Australia is not yet at the community 
                                                 
7  For example the Brisbane City Council has CS2 Sustainable Built Environment Policy, 2007 which outlines the 
objectives and applicability for development to achieve a sustainable built environment.  
8 As shown first by the repealed Urban Land Development Act 2007, with regard to housing affordability. Second, the 
Economic Development Act 2012, with specific regard to the priority development areas (s37), which affords planning 
advantages to development which is of economic and community benefit. 
9 There are important and conflicting aspects of the active community stakeholder group which relate to the recognition 
and function of the process and outcome of urban design. While taking part in collective action might be derived from 
various causes (Hornesy et al, 2006), the acronyms NIMBY (Not In My Back Yard) and LULU (Locally Unwanted Land 
Use) are generally applied in the negative context to those who are involved in such actions. However, the role performed 
is an essential and invaluable one of enforcing accountability of government stakeholder actions and balancing power 
(Gibson, 2005; Schively, 2007; Searle and Filion, 2010). 
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engagement level as the cities studied, with particular regard to the trade-offs necessary to address 
major planning issues, her study argues that evidence does not support changing government 
structures, but more meaningful community engagement in decision-making. Despite this conclusion 
she does note the pivotal role that restrictive controls have in achieving planning objectives; 
 Vancouver’s province of British Columbia there is no provincial appeal process. This makes 
 it much easier in Vancouver to “set a direction and  follow it through”. 
(Kelly, 2010. p.11). 
1.3.4 Planning Law and Legislation 
Most facets of these key, conceptual, elements of urban design, democracy and stakeholder objectives 
fall under, are manipulated by and will materialise within the control of, legislative processes. With 
respect to urban planning mechanisms, the primary objective is the control of land and it derives from 
an economic resource, from a cultural basis or from a combination of all three (Donnelly, 2012-13). 
As such and, prima facie, the law and legislation represent the crucial key conceptual element; these 
processes are, however, not straightforward and England (2011) notes that such planning legislation 
comes with a number of nuances.  
A brief understanding of these influential and diverse elements which form the town planning 
legislation is best gained by examining six, significant mechanisms.  
The first concerns the recognition that, whilst many concepts have been transferred to countries such 
as Australia through common law (for example the Coty principle)10 and, whilst precedents are still
 
applicable, such legislation is generally relative to the jurisdiction in which it is gazetted (that is, by 
individual, State-planning legislation).  
The second mechanism is the degree to which common law influences contemporary, planning law. 
Booth (2007) has placed great emphasis on the role of common law in forming and in influencing the 
operating context of statutory planning within Britain. Aside from a small number of common law 
legacies, however, it is actually statute law which provides the requirements for the contemporary 
planning-processes and outcomes within Australia. This statement is made with the caveat that those 
common law decisions, which are external to Australia, will still be able to influence Australian law. 
                                                 
10 Coty (England) Pty Ltd v Sydney CC [1957] 2 LGRA 117. Recently discussed in M and R Howell v. Clarence City 
Council [2008] TASRMPAT 219 where it was upheld that consideration to a new planning scheme in certain 
circumstances could be given weight prior to its implementation. 
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Third, and within most Western countries, the legislative system is hierarchical, with powers that are 
usually relative to the descending levels of government. Such powers are provided via a key, national 
document, for exmaple the Australian Constitution. It is characterised by an employment of a 
methodology of declaration and omission; the operating powers amongst the Commonwealth, States 
and Territories are defined and, thus, it provides for the supremacy of the legislation. Case law has 
further refined particular, jurisdictional issues when they have been raised and, importantly, has 
fostered this hierarchical application of law within the legislation.
 
From this point, however, the 
individual State have determined the degree of responsibility that they should assume, since they 
remain sovereign entities which ceded certain powers to the Commonwealth in 1901.
 
 
The fourth mechanism is the variable of how the actual planning legislation is employed to achieve 
its objectives. There should, ideally, be no contradiction between the various layers of legislation 
(that is, it should be a seamless and vertical integration). In Queensland the SEQRP, for example, 
provides the dwelling quotas for its region (normative), which are implemented through the respective 
local governments’ town planning schemes; they encompass the neighbourhood plans and codes so 
as to facilitate their adaptability to specific localities (substantive). 
 
Laws and legislation have a temporal aspect, which provides a fifth consideration. Legislation is 
amended, superseded, and repealed over time. This contingency within planning is relevant to the 
legislation in situ at a given time, with consideration also being provided for transitional provisions. 
This legislation is responsive to an incumbent government’s policies and is thus required to meet the 
dynamic wants and needs of both society and commerce. Left dormant, such legislation can become 
obsolete and it is highly probable that both the process and outcome of such property development 
will fail to meet the user’s expectations in such circumstances. 
 
The sixth and final example of a mechanism for nuances within the town planning legislation is the 
requirement of a nominated or an identified planning system. Whilst contemporary systems have 
undergone a step towards performance-based planning, such a move has not been one of total 
adoption but, rather, is one that involves the uptake of selective elements; they are then relative to the 
context (or need) of an operation (Phalen, 1983; Wypcyh, 2005; Frew, 2011). There have also been 
counter-claims such that there is, in fact, a movement away from performance-based approaches  
“...to a more generic process that includes traditional, zoning practice” (Baker et al, 2006, p. 399). 
Such a discourse recognises the element of uncertainty in practice, over the process and over the 
outcomes of planning systems, which are loosely oreintated to performance-based planning (Frew, 
2011). 
 Chapter 1 Project Overview  14 
 
Media reports A and B reveal that, whilst there are universal laws within urban planning, there is a 
variance permitted within their application. For example, storey height can vary between areas. The 
media report A refers to a cap of three storeys, whilst media report B refers to a height of 30 storeys; 
this deviation occurs within a consistent classification that is being applied (that is, of low density, 
low to medium density and so on). For the purpose of clarification for a consistent treatment of 
legislation within this project, there is thus a need to understand how best to classify such variabilities 
within the legislation.  
 
A cue can be taken from Moudon (1992, p. 332), who has suggested that one must, 
 
…distinguish first between normative or prescriptive information (emphasizing the “what 
should be”) and substantive or critically descriptive knowledge (emphasizing the “what is” 
and perhaps also the “why”… 
Significantly for this work, the words normative and substantive are applied as hierarchical levels of 
rules (law): normative rules are general rules which exist within legislation that provide general law 
and requirements; a substantive rule refers to the variance of normative rules with specific application 
to defined areas, being congruent with Owers’ (1996a; 1996b) and Punter’s (1996) concept of the 
individuality of place. One might then distinguish between general planning, rule requirements and 
specific planning requirements and their application, based upon both normative and substantive 
application, respectively. 
 
1.3.5 Summary 
The previous media quotes and subsequent logical deductions have provided five points for an 
understanding of the basis of this study: stakeholders’ established involvement in the planning 
process; the central issue of the nature of a preferred built environment by stakeholder groups, which 
includes both processes and outcomes; the need to address planining issues; that urban planning 
functions within complex interacting key conceptual elements; and, significantly, that stakeholder 
discord, and at times accord, is evident.  
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1.4 THE PROJECT RATIONALE 
 
In consideration of the points raised above, there is a need to develop a methodology that in one 
provides greater and improved understanding of the functioning and interaction of all these points 
and an alternative system that might redress any contary issues as identified.  
 
Experienced legislators and planners, who are acting in good faith, undoubtedly attempt to produce 
frameworks that will maximise the satisfaction of, and minimise the conflict amongst, all 
stakeholders, whilst addressing the planning issues. They might thus resort to preferred end-states in 
urban development.  Differing views of such extended ‘end states’, are best comprehended by 
resorting to both theory and practice.  
 
1.4.1 Theory 
On the side of theory, two extremes of stakeholders are selected. The first is the active community 
stakeholder. This group positively addresses their concerns over proposed changes to the built 
environment and frequently exhibits preferred outcomes.  This stakeholder group, as demonstrated in 
media quote B, has a high public profile. 
 
The other extreme would be a city based upon the preferred developer end state, with objectives most 
likely driven by profit maximisation and little or no public recourse other than compliance requisites 
and elements which provide a competitive edge in the market place. Such an approach would be based 
upon the philosophy attributed to the Chicago school of economics. Although regarded as 
controversial (Cassidy, 2010; The Economist, 16 July 2009), it includes broad elements of laissez-
faire and market based solutions to “public policy problems” (Emmett, 2010 p.1). 
 
Thus, we have extremes regarding the preferred city outcomes over varying periods from two 
involved, but extreme, stakeholder groups. Two variables are therefore existent: a preferential urban 
environment and the degree to which controls should or could be employed to achieve such an 
outcome. A logical deduction therefore, is that any determination and understanding of urban 
planning and its regulatory controls require interdisciplinary expertise in planning and law.  
 
1.4.2 Practice 
Examples of practice abound, as in the case of a local government town plan or a State planning act 
(for example the SPA). In practice, stakeholders can posit any number of preferred or possible “end 
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states” for urban development.  
1.4.3 Theory and Practice Synthesised as a Rationale 
A logical approach is to probe the theoretical extremes as noted above: a city based essentially upon 
democratic objectives, in which participatory community involvement in urban design is paramount; 
and the other extreme of a city based almost exclusively upon the developer preferred end state. The 
commonality with both extremes is that they are stakeholder driven, as opposed to a top down ideal 
imposed upon all stakeholders from some central concept (for example, totalitarianism or 
utopianism).  
 
Proceeding from this background and by use of induction (field observation) and deduction (drawing 
on theoretical precepts), it becomes possible to explore the critical role of the design and 
implementation of planning laws in urban outcomes.  
 
To guide this ‘exploration,’ a research question is required to provide a focus and determine whether 
design and implementation flaws are existent and the degree to which they might influence urban 
planning processes and outcomes. Such an answer would be the product of considerable evaluation.  
 
It is recognised that such an process requires the benefit of critical analysis and the synthesising of 
information, based upon an interdisciplinary approach that enables a broader comprehension of what 
is occurring and where remedial is action is required (Jones, 2009; Kleinberg, 2008). In this instance, 
the interdisciplinary fields are urban planning and law. 
 
The rationale of the project is therefore; 
  …to provide a sound methodology which examines the design and implementation of 
 planning laws through understanding the key conceptual elements in greater depth and 
 benchmarking the drivers of the extreme stakeholder groups of the developer and active 
 community. Once this task is completed a determination is made whether it is feasible and 
 possible to proffer a resolution to reduce stakeholder conflict and that such a resolution 
 should  be capable of being modelled within a legislative process. 
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1.5 THE RESEARCH QUESTION  
 
The key objective is to answer the research question. The project is not a current systematic review 
of community participation, but a multidisciplinary and forensic approach to understanding the cause, 
and where feasible, solution to reduce stakeholder discord.  
 
Following from the previous discussion, the research question becomes:  
 
Whether, it is possible and feasible, by identifying and considering the design and 
implementation of planning laws in Queensland, to reduce stakeholder conflict whilst still 
addressing identified planning issues? 
 
 
1.6 PROJECT OBJECTIVES  
 
1.6.1 To provide greater understanding of the role individual key conceptual elements (including 
function and influence) play in contemporary urban planning, in light of the community issues 
presented. 
The objective is to contextualise the key conceptual elements to determine and understand their 
function with regard to their design and implementation within the current planning system as 
effected within the Queensland and Brisbane City Council jurisdictions. This objective extends to 
highlighting the planning issues, the methods employed to redress these issues and considering 
previous writings and observations on material concerning and associated with the key conceptual 
elements. 
  
1.6.2 To determine the respective stakeholder groups’ objectives from sample and independent 
sources.  
Strictly confined to the extreme stakeholder groups of the developer and active community, this 
objective sets out clearly to identify the priorities of each specific group to determine where 
commonality and differences exist.   
 
1.6.3 Consider any other matters which might influence or distort redressing reconciliation of 
stakeholder objectives. 
Based upon the example employed, further consideration must also be extended to extraneous 
considerations, which are centred around such matters as undue influence upon urban planning and 
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decision-making, the role of government, the considerations of cost and the reliance on high density 
developments for the preferred solution to population growth. In addition, the specific local 
government example of the SBRNP area is considered to determine whether there are any special 
circumstances that which have influenced submissions concerning the area.  
 
1.6.4 Develop a resolution to the stakeholder discord. 
This objective seeks to reconcile stakeholder differences, in light of planning issues and other matters 
identified (including design and implementation flaws) and present a resolution that has as its core 
objectives, resolution of stakeholder discord, whilst addressing planning issues. 
 
1.6.5 Model any proposed resolution within current legislative mechanisms.   
The crucial role of planning law as the means by which urban planning objectives are implemented 
and regulated necessitates that any proposed resolution to discord and design and implementation 
flaws is modelled as a legislative mechanism. The objective and aim in this instance is to provide a 
model resolution, based upon the current planning laws.  
 
1.6.6 Provide an answer to the research question in the form of conclusions and recommendations.  
This objective necessitates a consideration of the project approach, construct, further discussing and 
elaborating upon limitations and whether, in the broad context, the objectives are achieved.   
 
From this evaluation and in consideration of other matters (for example new legislation) 
recommendations will be made regarding the value of the project and possible future research.  
 
 
1.7 SCOPE AND LIMITATIONS  
 
A number of limitations are recognised that reduce the scope of the project.  
 
The scope is limited by a predetermined word size and subject matter, including the extent of 
examples able to be utilized. To this end, this project is directed at answering a specific question 
within the parameters of the examples selected and predetermined objectives outlined in sections 1.5 
and 1.6 above.  
 
As noted above, this project only extends to the theoretical modelling, via legislation, of an alternate 
solution to reduce discord. To ensure the viability and acceptance of the solution, any proposed 
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modelling would normally extend to a particular, built environment. In this instance, however, and in 
combination with the lack of funding for this exercise, the creation of such a modelled built 
environment would not be feasible. 
 
As a regulatory mechanism, involved with urban planning, law by its inherent application is dynamic, 
susceptible to amendments and judicial reasoning. For example, new planning legislation within 
Queensland has been proposed, but is yet to implemented, as the Planning Act 2016. In consideration 
of practical limitations, and whilst Chapter 10 recommends further analysis of subsequent legislation, 
the project does not extend to consider law beyond 31 October 2015.  
 
There is also an inherent temporal vulnerability in the modelling employed. It is based upon an 
understanding of the contemporary, financial structures and does not take fluctuations in financial 
circumstances in the consumer market into account. It is also susceptible to the requisite planning 
issues presented and to the preferred, governmental policy approach in response to these issues. Such 
elements can have a direct influence over construct and subject-matter preference within planning 
law.  
 
Ideally, any investigation would extend to multiple examples for consideration, thus covering most 
issues faced within urban planning.  However, in this instance two points are worth noting. First, as 
suggested above, planning issues are relative to particular environments. This recognition leads to the 
second point, that the example examined at the local government neighbourhoood planning level, the 
SBRNP, is not subject to the general city requirements of provision for industry, a city-centre, 
infrastructure (for example provision of motorways) and waste (for example sewerage plants) 
provisions and so on. This limitation is, in part, offset by utilising the submissions from the Brisbane 
wide City Plan (2014).   
 
Identification of the key conceptual elements precede from the three media quotes considerations. 
Ideally, an in depth investigation would occur over a number of different sources, at different periods. 
Conversely, it is argued in support of the approach adopted that the key conceptual elements are of 
such universal nature that it is highly probable that the same ones will be evident elsewhere. Further 
research would underpin this assumption. 
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1.8 PROJECT OUTLINE  
 
An outline of this project is presented below: 
Chapter 1: Project Overview. Chapter 1 introduces the study, presents the background information, 
outlines the issues faced, presents the project rationale, its aims and objectives, the research question 
and the scope and limitations. 
Chapter 2: Literature and Review Methodology. This chapter provides the literature review and 
methodology.  Integral to applying the methodology is the selection and application of theoretical and 
practical literature, both in the form of comment, previously proposed theories and empirical 
evidence. In particular each key conceptual element and other matters considered are examined both 
in the context of theory in general and drawn from the example areas. 
 
Chapter 3: Urban Design. This chapter undertakes an investigation into the contemporary function 
and application of urban design as a key conceptual element, via a theoretical and ideological 
methodology. It determines the status of theory and practice as currently applied.  
 
A critical consideration is whether there is a void between the theory and practice of urban design, 
which might be contributing to the stakeholder discord within the area of urban planning. 
 
 Chapter 4: Democracy. The chapter on this key element is an appraisal of democracy as a broad 
concept whilst focusing on its application within the urban planning sphere. It identifies and explains 
its operational rigor as part of the planning process.   
 
Chapter 5: The Stakeholders. This chapter evaluates the third key conceptual element – the 
stakeholders. It discusses their operational context and employs submissions and other relevant 
material derived from both government and non-government sources to identify and to categorise the 
objectives from the two, nominated, sample stakeholder groups; they are the developer and active 
community. The chapter also identifies the planning issues with regard to the sample jurisdictions 
being scrutinised. 
 
Chapter 6: Planning law. This chapter considers the important and influential role of the law and the 
previously identified, key conceptual elements within Queensland’s urban planning laws. Integral to 
this investigation is understanding the design and implementation of legislation at all levels of 
government within Australia and whence each level of government draws its power. This 
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investigation extends to case study analysis of five real life instances of planning experiences in 
Brisbane. 
 
Chapter 7: Towards a Model of Preferred Stakeholder Satisfaction. This chapter first evaluates how 
any extraneous considerations, which reside outside the key conceptual elements, might impact upon 
the urban planning process. It then asks whether such impacts might be relevant to reducing 
stakeholder discord.  
 
The chapter also examines the SBNRP area discussed in media quote B to determine whether there 
are any additional matters that might distort how submissions concerned with the area could alter or 
distort planning issues or stakeholder submissions or government responses. 
 
 Chapter 8: Requirements for resolving stakeholder discord. Read with Appendix D (Table 15), this 
chapter identifies and explains the criteria of acceptance, which the proposed model must specifically 
address in order for the research question to be answered. 
 
Chapter 9: Redressing discord in the urban planning process. This chapter models the proposed 
resolution of stakeholder discord, thus providing an answer to the research question. The model is 
logically presented and elaborates on the elements identified in the previous chapters. 
 
Chapter 10: Conclusions. The thesis is presented in this final chapter followed by relevant rejoinders. 
A statement regarding the contributions of this thesis to new research is provided.  The limitations of 
this study are then re-evaluated and the recommendations for future research offered. 
 
__________________ 
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CHAPTER 2 
RELEVANT RESEARCH LITERATURE and METHODOLOGY 
 
2.0 INTRODUCTION 
 
Using established sources such as United Nations World Urban Prospects, report (2015), and the 
Commonwealth Department of Infrastructure and Regional Development, State of Australian Cities 
2014-2015, report (2015), in conjunction with local media quotes A-C and accepting the validity of 
these quantitative and qualitative values a number of assumptions can be made: 
1) There are global pressures of urbanisation existing and these are evident within 
 Australia.  
2) A derivative of urbanization, population growth, was impacting upon the South East 
Queensland Region, Brisbane City and this is impacting upon local areas of the city. 
3) The process and outcomes of the government stakeholder response to population growth 
has, in some instances lead to stakeholder discord. 
4) That stakeholder discord, taken to the extreme as exhibited in media quote B, is counter-
productive to addressing planning issues such as population growth. 
5) That there is, prima facie, evidence that both government and non-government 
stakeholders were situated within a power imbalance that favoured the former stakeholder 
group. 
6) That this power imbalance must be exhibited and contained within current urban planning 
legislation and that as such any consideration will require a multidisciplinary approach 
encompassing urban planning and law. 
7) That causes of this imbalance are derived from design and/or implementation flaws within 
the legislation.   
8) That if any solution was forthcoming it should be able to be modeled as legislation.  
 
Thus, the scope of the literature employed within the project is material which relates to urban 
planning and regulatory controls, with specific application to Queensland and Brisbane City. With 
the above logic established a literature review and methodology congruent with such an approach is 
undertaken. 
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2.1 RELEVANT RESEARCH LITERATURE  
 
The project is set the task to determine whether it is possible to reduce stakeholder discord in 
situations where urban planning change impacts upon the built environment. In acknowledgement of 
the existence of such discord in Chapter 1, a review of literature is undertaken with the objective of 
determining whether there are knowledge gaps or omissions within this broad field of inquiry.  
 
To aid in understanding this review adopts the following seriation for literature: acknowledging and 
reviewing constant sources employed throughout the thesis; literature assessed on a chapter-by-
chapter basis and within each chapter the order in which they are employed; and, material 
provisionally considered but not utilized as part of the thesis. 
 
2.1.1 Constants of literature employed 
The Farlex Free Dictionary is selected for use in this project to provide common usage definitions. 
It provides a readily accessible free public resource in a now common electronic media form for 
general usage of words and terms. It is located at http://www.thefreedictionary.com and is searched 
on a word or term basis. 
Whilst law is a continuous theme, as well as a key conceptual element, throughout this project, 
relevant planning statutory instruments are used and referred to on a constant basis, with particular 
attention to Queensland planning law and the Brisbane City Plan 2014 (BCP2014). This corpus 
includes the Sustainable Planning Act 2009 (SPA), the South East Queensland Regional Plan: 2009-
2031 (SEQRP) and Statutory Guideline 04/14: Making and Amending Local Planning Instruments, 
(04/14).  
 
Significantly, whilst such instruments are utilised in their respective regulatory and strategic contexts, 
they are amended and introduced at different time periods For example, the SEQRP was introduced 
in 2009 and is currently being reviewed. Thus, the working integration between such documents is 
often inconsistent.  
 
2.1.2 Chapter 1: Thesis Overview  
The employment of literature for the introductory chapter of this thesis adopted a methodology of 
background context, identification of issues and organisation of pertinent material to consider matters. 
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To understand the Australian context of urban planning Byrne, Chandler and Echberg’s (eds) Urban 
Voices: Celebrating Urban Design in Australia (2013) provides a practical based contemporary work 
based upon the application of urban planning. On a broader world-wide scale an understanding of the 
evolution of urban planning is also required. To this end secondary sources, which emphasized the 
late 19th and early 20th centuries occurrences and attempts of city development were utilisied. These 
sources have become general and accepted texts of planning history presented in a retrospective 
context and include Hall’s Cities of Tomorrow (1996) and Cities of Tomorrow: An Intellectual 
History of Urban Planning and Design in the Twentieth Century (2002) and Wilson’s The City 
Beautiful Movement (1989). Significantly Finder (2002) provides a cause for change during these 
periods.  
 
The next step is to consider the existence and function of urban design at a contemporary localised 
level. Three reports in Brisbane papers were utilized. The first work, by Alston, ‘Bulimba 
Neighbourhood Plan has been approved with a cap of three storeys on new developments’ (2012) 
demonstrated how stakeholder accord was possible under current urban planning processes. The 
second by Calligeros, ‘Tensions rise over tower plan for West End’, (2011) notes that there is total 
confrontation among stakeholders. The final article Davis, ‘Controversial Sherwood-Graceville plan 
gets nod’ (2011) portrays neighbourhood planning as simply controversial. This is cross-referenced 
to Searles’ (2010) very useful and accurate article ‘Too concentrated? The Planned Distribution of 
Residential Density in SEQ.’  
 
The task is then to determine the cause of discord. Broad causes of discord can be found in world and 
national demographics of urbanisation. Two sources are employed to demonstrate this: United 
Nations World Urban Prospects, (2014) and the Commonwealth Government’s Department of 
Infrastructure and Regional Development, State of Australian Cities 2014-2015, (2015). 
 
Too understand the motivation of stakeholder groups, particularly within the non-government sphere, 
reference was made: to Hornsey et al, ‘Why do People Engage in Collective Action? Revisiting the 
Role of Perceived Effectiveness’ (2006); Gibson, ‘NIMBY and the Civic Good’ (2005); Schively, 
‘Understanding the NIMBY and LULU phenomena: Reassessing our knowledge base and informing 
future research’ (2007); and, Searle and Filion ‘Planning context and urban intensification outcomes: 
Sydney versus Toronto’ (2010).  
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Collectively these papers contribute great understanding to the cause of community action, but fail to 
redress these causes in light of other stakeholder needs, planning issues and the actions of government 
as a stakeholder. Greater examination of the stakeholder discord evident in the media quotes was only 
feasible by consideration of its individual key conceptual element and literature created around each.  
 
2.1.3 Chapter 3: Urban Design 
It is recognised there is a plethora of current papers discussing good and bad elements of urban 
planning. However, the narrow focus of the project in resolving or reducing stakeholder discord 
necessitated a methodology which enabled practical comprehension of the field’s status, without 
distortion or obscuring of the issues considered. Sources such as Hiller and Healey (2010), 
Madanipour (1997), and Washburn (2013) point to the need to understand and focus upon urban 
design as two separate, but interrelated parts; theory and practice.  
 
2.1.3 (a) Theory 
Three specific urban design theorists, Castelles, Lefebvre and Cuthbert, were selected for evaluation 
of their theories, which cover an extended period of thought. These theories in part have directly 
influenced considerations within contemporary urban design practice. 
 
Whilst Castelles and Lefebvre’s theories were part of a greater philosophical world theory based upon 
Marxist ideals, Cuthbert seeks to find a defined and acceptable universal theory to explain urban 
design and in particular guide the built environment. The complex nature of these theories, in 
conjunction with some of the writings only being available in French, necessitates consideration of 
secondary literature that comments upon the validity and vulnerability of such theories. 
 
2.1.3 (a) (i) Castells  
Two primary works are employed to consider Castells, ‘Space Flows, Space of Places: Materials for 
a Theory of Urbanism in the Information Age’ (2004) and ‘A network theory of power’, International 
Journal of Communication, (2011). Understanding of these works was principally provided by 
Stalder (2006), Manuel Castells and the Theory of Network Society, and Graham (2004), The 
Cybercities Reader. Both works take a neutral approach to explain his philosophy with respect to the 
influence on the city construct. 
Conversely Elliot’s (1980) and Mollenkopf’s (1979) account of ‘The Urban Question: A Marxist 
Approach by Manuel Castells’ (1977) provide illumination as to the failings of Castells directly based 
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upon his writings. In particular, other writings by those such as Byrne (2003) and Webster (2004) 
focus upon Castell’s inability to come to terms with the function and application of the logic of 
technology. 
2.1.3 (a) (ii) Lefebvre 
The basis of Lefebvre’s works examined in this project is derived from his 1991 works, Critique of 
Everyday Life, and his 1991 work, The Production of Space. A similar methodology to that of Castells 
was relied upon in evaluating Lefebvre’s theory since it related to urban design, employing secondary 
translations commenting upon his philosophy and explaining its application. However, where the 
methodological difference occurs is that, while many of these translations expand broader 
understanding of Lefebvre’s philosophy with regard to the significance of the built environment, they 
also provide criticism of where his theories failed in part or full. These works include:  Gunder (2005); 
Gottdiener (1993); Smith (2003); Roy (2011); and Elden (2004).  
2.1.3 (a) (iii) Cuthbert 
For the most part, the contemporary works of Cuthbert examined were: The Form of Cities (2006); 
‘Urban Design: Requiem for an Era—Review and Critique of the Last 50 Years’, (2007); and, ‘Whose 
Urban Design?’ (2010). His studies provide a unique addition to urban design theory in that he is 
directly concerned with urban design and he considers all theories that have been previously 
proposed. In particular ‘Urban Design: Requiem for an Era’, is extremely useful for understanding 
the failings of previous urban design theories. However, one could argue his writings become 
entangled with broader social and economic considerations such as the contemporary arguments of 
neoliberalism, which necessitate supplementary reading to place Cuthbert’s work in context. For this 
exercise, works such as Gleeson and Low’s Australian Urban Planning: New Challenges, New 
Agendas (2000) are useful. 
As Cuthbert’s approach frequently borders on being aggressive, there is no shortage of criticisms. 
Among these are Knox, Cities and Design (2011); Talen (2013), ‘Book review: cities and design’; 
and, Gordon (2006) ‘Book review: the form of cities: political economy and urban design’ (2006). 
Aside from the criticisms, these authors provide further illumination and justification as to the 
weaknesses of Cuthbert’s position with regard to urban design theory. 
However, what the theoretical works reveal is that each author has an element of realism with regard 
to urban design, and while the works are unable to provide a definitive urban theory, each contributes 
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to the development and understanding of better outcomes of the environment and are in part 
incorporated within current practice. 
 
2.1.3 (b) Practice 
Sources such as Linovski and Loukaitou-Sideris (2012); Frew (2011); Gore (2013) and March (2010) 
in their works all note the strong and dependant relationship between practice and governance. To 
this end, sources examine how urban design is treated in various jurisdictions on a practical level 
(Appendix A) and note the operational requirements for urban design to function. 
 
Of the documents referred to above, of particular use was the doctoral thesis by Frew (2011). While 
it concentrated on the now repealed Integrated Planning Act 1997 (Qld), its focus is on exploring the 
issues within the performance-based planning system which is currently in operation within 
Queensland. Linovski and Loukaitou-Sideris (2010) note the existence of a gap between theory and 
practice and attribute this phenomenon to a direct disconnect between practice and scholarship. 
 
Other literature, for example Owers (1996a and 1996b) and Punters (1996), importantly focuses upon 
the individuality of practice as a specific place. This concept is then picked up by Solomon (2013) 
and El-Khoury and Robbins (2013) who argue, and demonstrate, the relevance of ‘place’ in forming 
practical solutions to urban design issues.  
 
2.1.4 Chapter 4: Democracy 
Whist initial reference is to the concept of democracy as being existent since the classical period, 
Article 21(3) of the Universal Declaration on Human Rights, is used as the basis for modern 
democracy, literature is focused on understanding how democracy is practiced though to a local 
government urban planning level. 
 
Whilst noting commentaries such as Blocker and Smith’s (1980) and Theophanous’ (1994) attacks 
upon the broadness of concept of social justice, Rawls’ (‘Justice as fairness: political not 
metaphysical’, 1985) two principles (based upon social equities) were recognised by the 
Commonwealth of Australia (2014) with regard to representative democracy. 
 
At a local level Jones and Wiltshire’s work (2011), Threats to Local Democracy and Community 
Engagement, highlights local government concerns at a particular period within the South East 
Region of Queensland. As Council of Mayors’ (Qld) commissioned work, however, it should be 
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approached with that consideration as a limitation of the validity of arguments being made. 
 
The literature points to the reality that community participation is employed, at least within Australia, 
to offset the delegated decision-making of representative democracy. Works such as Strange’s, ‘The 
Impact of Citizen Participation on Public Administration’ (1972) highlight the significant point that 
community participation became an instrument to redress social inequality, particularly within the 
United States, picking up on one of the most significant and continually impacting works of this 
period, Arnstein’s ‘A ladder of citizen participation’ (1969). Others such as Kebble (1961) and 
Thomas (1971) viewed the process of community participation as impediment to and a fashion 
respectively.  
 
Two works can be hailed as landmarks that challenge the notion of participation are:  Cooke and 
Kothari’s, Participation: the New Tyranny? (2001); and, Hickey and Mohan’s response, 
Participation: from Tyranny to Transformation? (2004). Simply divided by two emotive words, 
‘Tyranny’ and ‘Transformation’ the studies prove quite useful for highlighting where community 
participation might be considered in the negative or positive respectively. Papers within the tyranny 
work, for example Cleaver, (2001); Henkel and Stirrat (2001) and Francis (2001) underpin arguments 
by example. 
 
The transformative work of Hickey and Mohan (2004) places emphasis on the opportunity any 
community participation offers for improving the situation of participants. Their theory is based upon 
small increments of empowerment each time participation occurs, which eventually lead to full 
empowerment exhibited through the role of citizenship, which in turn flows on to social justice. 
 
At an Australian level, incorporating cities, the literature challenges the notion of the effectiveness of 
community participation. For example, Hearfield and Dollery (‘Justice as Fairness: Political Not 
Metaphysical’, 2009) note that local government is not recognized via the Australian Constitution 
and, thus, there is a democratic deficit where local government is concerned. This concept of 
democratic deficit was further explored by Gleeson, Dodson, and Spiller in ‘Metropolitan governance 
for the Australian city: the case for reform’ (2010). This work is quite significant since it highlights 
the argument that, despite the current democratic system’s safeguards, there is disenfranchisement of 
the metropolitan community through a confusion of decision-making powers held by the various 
government levels.  
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Christens and Speer’s, ‘Tyranny/transformation: Power and Paradox to Participatory Development’,  
(2006), work provides an excellent link between the vulnerability that developed from this period and 
the next stage which can be identified as one which challenges the benefits of participation. 
 
2.1.5 Chapter 5: Stakeholders 
Literature employed under this section applies a methodology that broadly investigates what a 
stakeholder is, then continues on to separate the stakeholders into their respective groups as outlined 
in Chapter 1 (developer and active community stakeholder) in order to understand their objectives.  
 
Whilst the SEQRP served to identify both the State Government objectives and planning issues, 
available materials do not readily reveal stakeholder submission origins and thus, attributable 
objectives to each respective group. Therefore a two-step process concerning sources is undertaken 
to retrieve stakeholder data from sources in as accurate manner as possible; recognition of each 
sample extreme stakeholder group; extracting the objectives from sources with respect to each 
stakeholder group. 
 
Step 1 - Stakeholder objectives 
Two source documents, attributable to each respective stakeholder group (developer and active 
community) are analysed. The active community group submission was made by the West End 
Residents Association and is dated 2010. This submission is useful since it highlights 11 objectives 
which are considered significant to this stakeholder group.  At the very least, it source reveals broad 
objectives of livability and sustainability.  
 
The developer’s objectives are considered in a submission made by the Property Council of Australia 
(2010) to the SBRNP during the consultation period. Emphasis in the submission is on the restrictions 
placed upon developers through limitations upon the extent a site might be developed and the steps 
involved in the planning processes.  
 
Step 2 Extracting each respective groups objectives from submission.  
The recent process of community participation surrounding the BCP2014 and SBRNP provided an 
excellent opportunity to consider the extent and type of submissions. The following summary 
documents The Draft New City Plan: Report on Submissions (BCC, 2014) (DNCPS); Overview of 
Changes in Response to Submissions (City Plan) (BCC, 2014) (OCRS) and a neighbourhood planning 
response to submissions, South Brisbane Renewal Strategy: Community Feedback. (BCC, 2009) 
  
Chapter 2 Relevant Research Literature and Methodology  30 
(SBRSCF) were examined.  
 
Whilst often inconsistent in the way submission details are complied, the documents contained only 
a summary of submissions (note no actual submissions are attributed to the origin of their writer). 
Documents such as the DNCPS is voluminous (exceeding 1400 pages), however they still provided 
enough clarity to determine the objectives attributable to each stakeholder group. These are 
summerised in Appendix B, Table 13.  
 
2.1.6 Chapter 6: Law an Intrinsic Requirement of City Creation 
As the primary key conceptual element, law underpins the process and outcomes of urban design and, 
as such, examination of literature is focused upon determining where and if its design and/or 
implementation flaws might exist. In this instance the literature is examined based upon a 
methodology of understanding the background to planning law, the descending hierarchy of law, legal 
precedent, and other commentaries and case law which might provide further comprehension.  
 
2.1.6 (a) Broad background of law 
Background focus of law is upon two elements: the distinction between law and legislation; and the 
legacy of planning law concepts inherited from the United Kingdom. General older works such as 
Fogg’s, Australian Town Planning Law: Uniformity and Change, (1974) and Jones, Town and 
Country Chaos: A Critical Analysis of Britain’s Planning System, (1982) both provide recognition of 
the influence and basis of what the principles of planning law sought to achieve.  
 
These earlier sources, while written in the context of the land-based planning period, are updated by 
the later insights of Donnelly’s ‘Fundamentals of Land Ownership, Land Boundaries and Surveying’ 
(1982), and England’s, Sustainable Planning in Queensland (2011). These new items prove quite 
invaluable as the former emphasizes the relevance of the core Section 8 elements of the SPA (that is 
environment, economic and social) in forming government, while the latter work identifies the role 
and type of stakeholders, their motivations and degree of intrusion (for example minimalist, 
instrumental and incremental).  
 
2.1.6 (b) Descending hierarchy of law 
Aside from recognizing the Australian Constitution and whence the Commonwealth government 
draws its powers over the States, the literature is employed to demonstrate how and where this process 
occurs to gauge the extent that Commonwealth power might be applied. For example the application 
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of the power within the Environmental Protection and Biodiversity Conservation Act 1999 (Cw/th) 
applied over the Traveston Dam Crossing, overturning the Queensland State Government’s decision. 
(Media Release: PG/384, 2009, Hon Peter Garrett, Minister for the Environment, Heritage and the 
Arts). 
 
Various statute laws enacted at a (Queensland) State level are used to demonstrate the extent of State 
control overland use and planning matters commencing in the 19th century and progressing onto 
contemporary application.  They include: Undue Subdivision of Land Prevention Act 1885; Property 
Law Act 1974; Urban Land Development Authority Act 2007; and SPA. 
 
The approach adopted to understand material at a local government level is segregated by primary 
usage; plan creation and development application stages. This methodology is applied, as each stage 
centres upon the pivotal issue of permissible power provided to stakeholders. Documents examined 
include most of the applicable State level planning legislation such as the SPA, SEQRP, State 
Planning Policy (Qld, 2014), Statutory Guideline 04/14 and supporting legislation exampled by the 
Environmental Protection Act 1994 and Queensland Heritage Act 1992.  
 
2.1.6 (c) Precedent 
Significantly, where applicable, case law is employed to provide further interpretation of the 
operational ambit of the law. Judicial decisions on legislation by the courts is a significant source in 
interpretation of law. One example is Rackemann DCJ in Cox & Ors v Brisbane City Council & Anor 
(no.2) [2013] QPEC 78 at 2-3) ) and another is Queensland Heritage Council v Corporation of the 
Trustees of the Roman Catholic Archdiocese of Brisbane [2000] QCA 378. 
 
2.1.6 (d) Other commentaries 
Other sources are also employed to gain full understanding of the regulatory controls and permissible 
operating ambit for on stakeholders. These include further and wider judicial options based upon 
public interest litigations. In this instance literature examines the options through general texts, such 
as Yap and Holning’s Public Interest Litigation in Asia (2011) and Geringer’s Public Interest 
Litigation: New Zealand Experience in International Perspective (2006). This information is then 
benchmarked against Australian case law and Queensland requirements exampled through the 
Judicial Review Act 1991  (Qld) and the Queensland Legislation Handbook (2014).  
 
Also two principal sources are used to consider the performance-based planning system (PBP) within 
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Queensland. The first is Frew’s (2011) unpublished thesis of PBP under the now repealed IPA. 
England’s work, Sustainable Planning in Queensland (2011), updates this work with relevance to 
SPA. Both works combined provide interesting comment in the form of positives and negatives of 
the PBP system as it functioned under their respective acts. Frew’s work also includes qualitative and 
quantitative analysis from practitioners which back up his assumptions of the effectiveness of the 
PBP system. 
 
Further consideration was given to the literature based upon the broader and influencing application 
of planning law. This is exampled by the issue of awarding costs within the Queensland Planning and 
Environment Court. Firstly, the ability to alter legislation congruent with political policy is exampled 
by the Sustainable Planning and Other Legislation Amendment Act (No.2) 2012 (SPLOA) with 
particular regard to how costs might be awarded in any action within the planning court. The objective 
of this legislation is further clarified by an interview with its sponsor the Honorable Ian Walker. 
 
2.1.6 (e) Case studies - development applications 
Five development applications cases studies across Brisbane were considered to determine how in 
practice government and non-government stakeholders function within the PBP system. Sources 
examined are from court cases (for example the Chalk Hotel - case study 3). Lodged sources include 
development applications and their accompanying documentation, application submissions, oral 
interviews, and government assessment reports. 
 
While generally covering both qualitative (for example submissions) and quantitative (for example 
setback distances and plan compliance), the sources not only validate the stakeholders’ objectives 
observed and discussed in Chapter 4 stakeholders, but they also highlight approaches that would not 
normally be generally evident in such development applications. This point is made in Case Study 5 
via the Saunders Havill Group report (2014). Documents are sourced at  
(https://pdonline.brisbane.qld.gov.au/masterplan/default.aspx). 
 
2.1.7 Chapter 7: Consideration of additional matters. 
The purpose of this chapter is to examine literature that might have been omitted by stakeholder 
submissions or not evident within the media reports, which might influence or distort any proposed 
move to reduce stakeholder discord.  
 
 
  
Chapter 2 Relevant Research Literature and Methodology  33 
2.1.7 (a) Undue influence upon decision-making 
Contemporary sources are used to consider the existence of malpractice in urban design. One type of 
corruption is investigated by Murray and Frijters’ Clean Money in a Dirty System (2015), which 
employs quantitative research, using the Urban Land Development Authority (ULDA) to demonstrate 
the interaction between property developer and government representatives and employees. 
Robertson’s unpublished Master in Urban and Regional Planning thesis, ‘Queensland’s Urban land 
Development Authority - White Knight or Simply Another Planning Layer of Complexity?’ (2011) 
is used to outline the context of the ULDA, since Murray and Frijters’ argument rests on tentative 
quantitative links between employee (including government) and development movements. 
 
Far more relevant and reliable sources are the reports into corruption within New South Wales 
(Independent Commission Against Corruption (ICAC, NSW)), Report on an Investigation Into 
Corruption Allegations Affecting Wollongong City Council: Part Three (2008) and the Anti-
corruption Safeguards and the NSW Planning System (2012) by the Independent Commission 
Against Corruption.  These reports clearly provide evidence of the existence of corrupt practices 
within planning in New South Wales. 
 
2.1.7 (b) The ability for government to alter a planning system 
To commence with, Crane’s unpublished doctoral thesis, ‘A Comparative Analysis of the Integrated 
Development and Assessment Systems of NSW and Queensland on the Basis of Equity and 
Efficiency’ (2003) identifies the motivating force for planning change by governments.  
 
Focus on this matter is through the example of attempt by the then NSW Planning Minister Brad 
Hazzard to introduce a planning bill to reduce planning red tape. Diverse literature from different 
perspectives plays an important role in demonstrating stakeholder positions in practice which were 
enforced to such an extent that the planned planning bill was obstructed. 
 
Standard legislative reports such as the NSW Second Reading Speech in the Legislative Assembly 
(22 October, 2013), do not reveal the reception of the proposed planning changes by non-government 
stakeholders. However, popular media sources supplement knowledge concerning the matter. For 
example Nicolls in The Sydney Morning Herald (12 February, 2012) quoted reputable non-
government stakeholders (Chief Executive Officer of the Nature Conservation Council and the 
Executive Director Property Council of Australia) as to disapproval and approval respectively. 
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The NSW Law Society and Planning Institute of Australia (NSW Division) submissions to the white 
paper on the proposed changes to the planning system provide a far more direct understanding of the 
areas of concern on the proposed new act.  
 
Whilst online parliamentary sources report the bill’s slow progress through the parliament, the media 
reports (‘Development Overhaul Falls at Parliament Hurdle. Hazzard Pulls ‘Bastardised Planning 
Bill’; Thisleton, Australian Financial Review 29 November, 2013) reveal a reluctance for government 
to accept the bill. A direct discussion, through a telephone interview with the Office of the NSW 
Planning Minister, disclosed the current status of the planning bill. 
 
Gunder’s work ‘The Production of Desirous Space: Mere Fantasies of the Utopian City?’ (2005) 
further add to the volume of knowledge on planning legislation creation by government by noting the 
susceptibility of influential stakeholders over plan creation outcomes. 
 
2.1.7 (c) Government costs in development 
Non-government developer stakeholder sources put up significant arguments that development costs 
based upon government charges impede development. There are two sides to this consideration which 
literary sources investigate: the validity of such claims and whence government costs are derived. 
Therefore, cost as an accurate and relevant aspect must be able to be retrieved from literature.  
 
A combination of de Valance, ‘Building as an Economic Process: The Austrian Approach Revisited’ 
(2006), the Residential Development Property Council of Australia’s Reasons to be Fearful’? (2006) 
and newspaper headings such as that Geelong Advertiser, ‘Taxes Hit 40 Percent of Price of New 
Home’ (15 June, 2015) point towards where cost factors can ‘really’ be found and their impact upon 
property buyers. 
 
These cost estimates, however, need to be verified through reliable and contemporary sources. This 
exercise is undertaken through various government (at State and local government levels) and non-
government costings and services provided by each respective department involved in the 
development process they include stamp duty, applications fees, on costs, infrastructure contributions 
and utility costs and so on. These costings were then applied the example of construction of an 
apartment. In general, while all costs are available online by each respective agency, they require 
calculation for each applicable instance. 
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Within this section two further issues are raised. Firstly, using Lau and Yam’s (2007) costings of 
development in Hong Kong, demonstrate why there is an incentive by developers to pursue an 
increased numbers of storeys. Secondly, examining legislation within Queensland and Victoria (for 
example Protection of the Environment Operations Act 1997 the Planning and Environment Act 1987 
in Queensland and Victoria respectively) identifies the gradual trend of the introduction of levies, 
directly and indirectly as part of the development application process, further contributing to costs. 
The focus on costs is purposefully moved from media headings to applied quantitative values. 
 
2.1.7 (d) The adequacy of high density as a solution 
Sources within this subject matter directly conflict as to the suitability of high density as a solution. 
Searle’s article ‘Too Concentrated? The Planned Distribution of Residential Density in SEQ’ (2010) 
is crucial to understanding cause, effect and power plays at government levels on a SBRNP, Brisbane 
City and Regional wide scales. Searle’s arguments are put in a city wide context in Killoran’s 
newspaper article ‘Brisbane construction projects exceed height limits of Brisbane City Plan 2014’ 
(2015a), where he quotes the Brisbane’s Lord Mayor’s rationale and approach to employing high 
density to meet SEQRP dwelling targets.  
 
Arguments against high density are raised on an Australia wide scale. Gleeson, Dodson and Spiller 
in Metropolitan Governance for the Australian City: The Case for Reform (2010) propose that, while 
the objectives of urban development are clear they suffer from a failure or absence of good 
governance. In addition, Gleeson has argued that under the present auspices of the high density 
approach are only “faith-based”, ignoring addressing elements of social consumption and the capacity 
of urban areas to absorb high density. Gleeson further continued this approach in his work The Urban 
Cities (2014).  
 
This holistic approach to city resolution is continued by authors Kelly and Donegan in their City 
Limits: Why Australia’s Cities are Broken and How We Can Fix Them (2015). These authors focus 
upon emphasising that any resolution to urban problems must include redress of social inequality. 
Yet their work fails to explain how specific issues such as population growth should be addressed. 
Bell’s discussion ‘Capping Population Growth in South East Queensland: Unachievable, Impractical 
and Unrealistic?’ (2010) demonstrates that the options to redress population growth are limited and 
are susceptible to public and political opinion. 
 
Significantly Powell (2007) notes the proposed urban solutions are based upon untested hypotheses 
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not strategies. Additional material, including quantitative data, is therefore required to determine the 
validity of augments whether high density is or is not a solution to planning issues. It includes actual 
land zoned for such a purpose from the Brisbane City Plan 2014, Elliot’s calculations of uncertain 
market forces of supply and demand of unit volume and type in his online magazine the Pulse and 
reference to the Property Council of Australia’s publication, Top Ten Myths and Fallacies of Urban 
Growth In Australia (2008). Each source provides valid data and information that is used. 
 
2.1.7 (e) Sample area environs 
The emphasis of stakeholder positions in the Chapter 1 media quote B necessitate an examination of 
the SBRNP area to determine whether the area might distort or alter stakeholder perceptions and 
submissions concerning the area, and thus the key conceptual elements. For this exercise, general and 
relevant sources such as: Steele’s Brisbane Town in Convict Days: 1824-1842 (1975); ABC Brisbane 
(2008), Local History; South Bank Corporation Act 1989 (Qld); the current Kurilpa Riverfront 
Renewal Draft Master Plan (2013) (an area within the SBRNP); and, the Brisbane City Plan 2014 
and the SBRNP within the City Plan, were employed and proved reliable and consistent. 
 
While the Kurilpa Riverfront Renewal Draft Master Plan proposing further higher density has 
attracted criticisms (Haynes, 2015) much the same as those directed at the broader SBRNP area. 
Treated as a collective base of information covering the establishment and evolution of an area, in 
consideration of the area’s proximity to the Central Business District (CBD) and thus susceptibility 
to change, the above sources indicate that there are no issues which might distort the key conceptual 
elements.  
 
2.1.8 Other Literature Employed 
Chapter 7 marks an important watershed within the thesis with regard to the methodology and 
employment of literature. While Chapters 1-7 provide contextual understanding of issues, based upon 
the key conceptual elements and other considerations, Chapter 8 onwards seeks to construct a 
resolution to answer the projects’ central question, therefore literature from this point is employed to 
this end. 
 
Literature in this latter section can further be placed into two working categories: legislative 
mechanisms employed to model a proposed resolution to reduce stakeholder discord; and, other 
sources directly employed to explain or elaborate a particular approach or consideration. Since the 
former is employed in the modelling solution, this section of the literature review concerns itself with 
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the latter category. 
 
Chapter 8 utilises previous sources and additional sources to determine the requirements to reduce 
discord. For example, Lau and Yan (2007) and Searle (2010).  Ryder (2011) in a brief article 
appearing in The Australian Business Review, titled ‘Research floors high-rise prices’ further explains 
contemporary market trends in the demand for high-rise apartments.  
 
As a crucial issue to resolving discord the matter of costs is taken up in Chapter 9 which models a 
resolution. Relevant literature is focused on understanding arguments from where costs are derived. 
Pyhrr et al, Real Estate Investment: Strategy, Analysis, Decisions (1989) provides the basic formula 
for calculating an Internal Rate of Return and Net Present Value.  
 
Bryant and Eves, however in their article ‘The Impact of Infrastructure Charges on House Prices in 
Australia’ (2014) makes argument that costs, which would distort such calculations, are derived from 
developers overpassing costs (increasing actual costs of service and products to increase 
profits).  While basing their theory on quantitative costings, their argument, is found wanting, on a 
number of fronts. For example, their argument presumes price collusion on the part of developers, 
rather than developers competing against each other.  
 
Market force distortion with regard to government fees and charges was considered. This centred 
upon accusations of government failure in red tape reduction to assist business, though media 
statements of the Newman administration (5 November, 2014) and the subsequent Palaszczuk 
administration (15 October, 2015). Each has little value in real cost figures of red tape. 
 
Other minor matters are also elaborated upon where they might provide understanding on specific 
points that are being addressed that might effect construction of a model to resolve discord. For 
example Leeming’s work, ‘Theories and Principles Underlying the Development of the Common 
Law: The Statutory Elephant in the Room‘ (2013) disclose the relationship between common law and 
statutory law. 
 
Chapter 10, as the concluding chapter, uses comments made in the popular press regarding; 
stakeholder confrontation and the ability to change matters (‘Residents protest being squeezed out of 
planning decision-making’, Brisbane Times. 15 November, 2015; “Marchers demand say on 
planning’, Westside News, 18 November, 2015) and the conflict between government levels and 
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desired political policy preference over the responsibility for a solution. This latter point is further 
demonstrated by the respective planning bills each party had lodged in government and government 
quotes on respective web sites. For example, the Deputy Premier Jackie Trad is quoted on the 
Queensland Department of Infrastructure, Local Government and Planning website acknowledging 
the need for planning reform. 
 
2.1.9 Postscript 
Supplementing written sources, and as many items considered are specific to the example area 
(Queensland), interviews were undertaken over various subject matters. Examples included: Hon Ian 
Walker, Assistant Minister for Planning Reform, Queensland State Government; Mr Kerry Doss, 
Manager City Planning, Brisbane City Council; and Jim Cooper formerly with the Office of Urban 
Management, Department Infrastructure and Planning. Whilst time consuming in collection of 
material and covering the multidisciplinary areas of planning and law, these proved an invaluable 
resource. They were however, required to be tempered and placed in the context of what had been 
recorded and commented upon previously. 
 
Whilst noting the outlined scope of the literature considered in the Introduction above, a number of 
other sources were also considered, but were found not directly applicable to this project. This 
outcome is particularly evident in Chapter 3 Urban Design with regard to the discussion of theory 
and practice of urban design.  
 
It is conceded that there is a plethora of writings, which include various philosophies, on the 
peripheral of urban design. These were not included as: often these writings contained a basis which 
required further investigation, would have necessitated focus and resources upon these and detracted 
from the focal question; and those selected, for example Castells and Lefebvre, actually proposed 
elements which are employed within in current planning practice world wide as well as within 
Australia, Queensland and Brisbane City.  
 
Whilst acknowledgement must be provided that urban planning is one the most common 
contemporary subjects written about (aside from the numerous monographs published within the last 
few decades there are also specialised serial publications such as Planning Theory and Practice, 
Journal of Urban Design, Journal of Planning Education and Research and so on), investigation into 
the key elements of its construct and how they apply in a practical context, with particular emphasis 
upon resolving stakeholder discord, has not been given priority. 
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In the instance where those authors that have raised such issues as generalised subjects 
(for example Kelly and Donegan, 2015) and broad solutions, such as addressing social inequity, built 
environment suitability to encourage livability and reducing resource consumption, has only been 
forthcoming. In the extensive materials examined with regard to this project no direct reference is 
evident that specifically examines and identifies the cause of discord, both from a stakeholder and 
external perspective, then models a solution within a sample legislative frame work. Employing a 
multidisciplined approach of urban planning and law to find stakeholder discord resolution has not 
been undertaken previously, thus this project as a body of work, contributes to the further 
understanding to the field of knowledge with regard to urban planning and law. 
 
2.2 METHODOLOGY  
 
The methodology has been designed around the project’s focal question, employing a method of data 
collection and analysis congruent with current approaches to research, adapted to the task in hand. 
The methodology is based around the Field (2009) approach to data collection in (Figure 1 below). 
 
 
Figure 1 'The Research Process (Field, 2009. p.3). 
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In this process Field (2009) has identified five steps, supported by other necessary requirements that 
require project consideration such as identifying measuring the variables encountered and modelling 
the outcome. These insure that the same methodology is capable of being repeated and applied should 
the same tests wish to be repeated. 
 
There are however, in this instance, three considerations which require small adaptations to employ 
Field’s (2009) data collection process. The first is that this thesis crosses two disciplines, that of urban 
planning and law. This juncture necessitates retrieving data and reconciling them to ensure 
understanding occurs between both disciplines (Jones, 2009).  
 
Secondly, some data obtained and utilised is from directly attributable sources. For example, actual 
submission letters were unavailable. In such circumstances retrieval of available information was 
undertaken on against a predetermined criteria to ensure consistency. Finally, as the key conceptual 
element, built environment, is beyond the resources of this project the thesis is recognized as 
theoretical. 
 
In following Field’s research methodology the thesis was undertaken in the following steps. 
 
2.2.1 Initial Observations (Research Question) 
Using established sources such as United Nations World Urban Prospects, report (2014), and the 
Commonwealth Department of Infrastructure and Regional Development, State of Australian Cities 
2014-2015, report (2015), in conjunction with local media quotes A-C and accepting the validity of 
these quantitative and qualitative values a number of assumptions were made: that population growth 
as a result of world urbanization was causing built environment change; that this population growth 
was evident within Brisbane; and, that coming to terms with this population growth, based upon the 
adopt government stakeholder policy was causing non-government stakeholder discord.    
 
From these assumptions it was then asked whether it was possible to reduce this stakeholder discord 
and then model any resolution as legislative mechanisms? 
 
2.2.2 Generate Theory 
In order to generate a theory to answer the primary question a process is necessary understanding of 
the situation is necessary. In regard to this project a logical deduction was made that if design and 
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implantation flaws are understood, that these are capable of being redressed through legislative 
changes.  
 
In support of this theory, specific data collection has to be undertaken in a systematic and scientific 
manner within a relevant and repeatable process. In this instance based upon assumption made within 
the initial observations the following process is undertaken: 
1) That further data are required to address the theory. 
2) That initial observations of stakeholder interaction and outcomes can be divided into 5 
key conceptual elements. 
3) As a result of resource constraints only two extreme stakeholder non-government groups 
are able to be considered. 
 
2.2.3 Generate Hypotheses 
Congruent with the logic noted above, under this step combines data retrieval from each key 
conceptual element, developing a conclusion relative to each element and examining and considering 
variables within each one.  
 
It is argued that under this step variation from Field’s (2009) research process occurs. This slight 
deviation occurs as a result of the data type and configuration. As these data are not strictly primary 
quantitative or qualitative data, this action is necessary as a result of data type and access. 
 
Significantly a primary objective of methodology is to determine by hypotheses how each key 
conceptual element contributes or not to design and implementation flaws. Each key conceptual 
element is assessed in turn: 
 
2.2.3 (a) Urban design 
Primary and secondary sources approach understanding of urban design on separate theory and 
practice basis. The methodology applied to theory is to focus on three examples over an extended 
period, where such theories contributed to the understanding of the practice of urban design.  
 
To understand practice, a survey of sample legislation from various jurisdictions was undertaken and 
complied based essentially upon qualitative information. A necessary objective, from this survey, was 
to understand the necessary operational requirements.  
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2.2.3 (b) Democracy 
The key conceptual element of democracy was undertaken as a methodological process of 
accumulating material from primary and secondary sources concerning the extent democracy is 
applied and is supplemented over the sample study area. The process adopted is to examine 
democracy on a descending hierarchical level, employing secondary sources to comment on the 
degree and function of it in practice. 
 
2.2.3 (c) Stakeholders 
With this key conceptual element two objectives were set; understand planning issues over the subject 
area, and to determine the stakeholder objectives, relative to each specific non-government 
stakeholder group. Whilst the first category is evident within such government stakeholder 
publications as the SEQRP, extracting usable and reliable data from the latter category was an intense 
exercise. 
 
Two options were considered for obtaining independent stakeholder objectives from each respective 
example stakeholder group; direct survey approach and use of material already in existence. The first 
is the direct survey method to pertinent stakeholder groups. This option was not selected primarily 
due to the uncertainty over stakeholder response, ensuring relevant stakeholders were being 
contacted, and ensuring the correct area for surveying was selected.  
 
The second option of existent material was preferred since it this provided greater overall exposure 
to Brisbane City and the SBRNP area by each stakeholder group. The process involved submissions 
to the proposed new city plan (2014) (BCP2014) and the SBRNP area. However, in order for this 
approach to succeed; the anonymity with which stakeholder submissions are treated must overcome 
and secondly, the recognition actual submission are not being considered, rather tables of submissions 
complied by the government stakeholder are available. 
 
The method employed to redress these issues was twofold. Firstly, develop a baseline for each 
respective non-government sample stakeholder group. This action was complied with by using 
attributable submissions to each group. Secondly, determine issues that might inhibit understanding 
of the submissions complied in summerised tabular form by the government stakeholder.  
 
Once these actions were completed and reconciled, data accessed were presented in qualitative and 
quantitative form. The process was then to categorise objectives based upon subject content (for 
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example, Administration, Car Parking and so on) and then attribute objectives to each respective 
stakeholder group.  
 
2.2.3 (d) Law 
To further understand the key conceptual element of law was approached by examining the 
hierarchical jurisdiction of law, elements which might modify its meaning (including case law 
precedent), and the power position of stakeholders in practice. To further understand its application 
within urban planning sample case studies were also examined.  
 
Whilst some data were quantitatively based, for the most part data was qualitative. The assumptions 
derived from this significant key conceptual element provided a basis for determining where and how 
design and implementation flaws might be permitted to exist. 
 
2.2.3 (e) Other considerations 
Forming a separate chapter on their own, elements under this chapter (7) are treated as variables, 
which might alter the logical deductions derived from understanding the other key conceptual 
elements, which are not directly referred to in the submission made by stakeholders. These are 
segregated into two broad categories of other urban design considerations and the subject sample area 
(SBRNP area).  
 
The former, other urban design considerations, uses both primary and secondary sources, extracting 
both qualitative and quantitative data to examine the significance of each of the four considerations 
and how they might contribute to urban planning design or implementation flaws. The objective in 
this method is to incorporate findings with a modelled solution.  
 
The latter category of examining the SBRNP area uses a variety of sources to undertake a cursory 
retrospective and contemporary review to determining whether there are any special circumstances 
which might distort or alter stakeholder submission considerations or town plan neighbourhood plan 
construction. 
 
2.2.4 Collect the Data to Test the Theory (Initial Deduction) 
Collection of data in this instance is undertaken in Chapter 8 and primarily consists of developing 
acceptance criteria to enable a successful model to be constructed, based upon data collected and 
assumptions derived from these in the previous research step. This step requires two matters to be 
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addressed; reconciling stakeholder objectives derived form the non-government subject sample and 
deterring where the design and implementation flaws that must be addressed are located and what 
must be completed. 
 
2.2.4 (a) Reconciling stakeholder objectives  
The methodology employed for this task was to reduce the differences between the objectives of the 
developer and active community stakeholders to the core issues only. These were identified as 
Administration and Density. Other stakeholder objectives are also noted and are incorporated within 
the modelling to ensure they are addressed.  
 
2.2.4 (b) Design and implementation flaws 
The methodology of understanding design and implantation flaws, based upon research data, is 
twofold; power position of stakeholders, where such flaws exhibited in Figures 6 and 7; and is based 
considering the power position of stakeholders, modelled in Figure 9.  
 
This data is then defined, rationalised, and collectively applied within the modelling of Chapter 9. 
 
2.2.5 Analyse Data 
This final step is undertaken in Chapters 9 and 10 in the form of modelling a solution to reduce discord 
and considering project conclusions and recommendations respectively. 
 
 2.2.5 (a) Modelling 
A solution, demonstrating whether the focal question can be answered in the affirmative or negative, 
is modelled in Chapter 9. The solution is modeled on current legislation which is applied within the 
State of Queensland (State level) and Brisbane City Council (local government and neighbourhood 
planning level). 
 
The objective of utilising the in situ legislation provided an opportunity to overlay a feasible solution 
across current legislation. In adopting such a methodology, it is recognised that, while it complied 
with the thesis limitations, full redrafting of major legislation, such as the SPA did not occur due to 
predetermined project constraints. 
 
Further modelling with regard to greater understanding of the urban planning process also occurred 
throughout the thesis in a comparative context. For example, Figures 6 and 13 (flow charts) 
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demonstrate a prior and post situation within the planning system in regard to consideration of 
stakeholder objectives in relation to addressing planning issues. 
 
2.2.6 Conclusions and Recommendations 
Conclusions, limitations and recommendations are undertaken as a necessary and expected final step 
in within scientific inquiry.  Expected conclusions should, based upon Field’s (2009) research process 
determine whether the initial theory developed requires revision. In this instance the modelling theory 
developed need not be revised. 
 
Primary consideration among the limitations is that understanding the realization that as a 
multidisciplinary approach is adopted over two dynamic fields of urban planning and law, with new 
planning legislation pending (for example Planning Act 2016 (Qld) and planning issues constantly 
evolving, there is a high probability that the exact same modelling outcomes might vary. As such 
recommendations include undertaking further study when such changes occur or are to be 
implemented. 
 
 
 
______________
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CHAPTER 3 
URBAN DESIGN: TOWARDS A WORKABLE ANALYTICAL 
AND METHODOLOGICAL PLATFORM 
 
3.0 INTRODUCTION  
 
Contemporary, urban design, aside from its process-product public persona, is a multi-faceted 
concept derived from a variety of perspectives and justifications.  To understand it in detail 
necessitates an investigation, which begins with the basic axiom that urban design is concerned with 
the provision of the built environment; it thus encompasses both spatial and structural forms and 
elements, which are only determined at any particular point in time. The built environment arises 
from the need to satisfy the basic human need for the provision of shelter and, essentially, 
encompasses the wellsprings for survival; it was thus described by Maslow (1954) as the 
‘physiological’ level of his hierarchy of needs. Such a need is understandably dynamic, since the 
scale and type of the built environment will alter with the wants or needs of the dominant stakeholders 
and will be moderated by the conflicts, resources and technologies, which are available for satisfying 
its demands. It is ultimately created with varying intent and its outcomes range from the creation of 
a single dwelling to the vaster expanses of today’s cities. 
 
Whilst there is a variation of a scale, the built environment can thus arise with greater endogenous 
commonality or, if that impetus is lacking, by the will of a sovereign authority. It thus presents in a 
number of forms and they are reflective of the particular processes which are involved in its creation. 
In this setting, any attempt by an urban planner to create a preferred stakeholder’s urban environment 
is likely to be both challenging and multifaceted. 
 
Many elements of the built environment now come under the label of ‘urban design’. This, not 
surprisingly, is a contested term and one that leaves any attempt to render a definition to be elusive 
at worst and, at best, speculative. This project needs to utilise this term - urban design, as an acceptable 
platform for further analytical progress. The key tasks in this chapter thus relate to the provision of: 
 
 The conceptualisation of urban design. This task has the objective of providing a 
brief description of the evolution of the trend for seeking better, liveable cities and of the 
  
Chapter 3 Urban Design: Towards a Workable Analytical and Methodological Platform 47 
contemporary function and status quo of urban design, which are allied to identifying the 
elements of the process that would require further consideration, namely, theory and practice. 
 The theory of urban design. Whilst theory remains a core of the urban design process 
and finds, in part, its realisation within the product, it still remains an enigmatic concept. This 
task examines the construct of theory through the examples of Castells, Lefebvre and the 
contemporary commentator on urban design theory, Alexander Cuthbert.   
 The practice of urban design. There is a need then to undertake an analysis of urban 
design practice and of the influences such as legislation and contextual considerations, which 
will determine its application.  
 A reconciliation of theory and practice. In consideration of the separate analysis of 
theory and practice, this task undertakes to reconcile prior research and endeavours to 
determine if further understanding of urban design is forthcoming. 
 
 
3.1 CONCEPTUALISING URBAN DESIGN:  PREVIOUS CONSIDERATIONS OF BETTER 
CITIES 
 
The idea of searching for a better or an improved built environment is not new, with the concept of a 
‘utopian’ city being a long-established part of town planning history. The definition of the noun 
‘utopia’, aside from recognising the association of the word with Sir Thomas Moore’s philosophical 
work Utopia, is: 
 
1. a. ...An ideally perfect place, especially in its social, political, and moral aspects. 
    b. A work of fiction describing a utopia. 
2. An impractical, idealistic scheme for social and political reform.11 
 
Based upon the above meaning, one might conceive of utopia as a preferred place but, also, as a place 
which is subject to a realistic assumption that it can be consigned to the realms of something that is 
not being able to be plausibly realised.12 
 
                                                 
11 Farlex The Free Dictionary, viewed February 2015, http://www.thefreedictionary.com/utopia.  
12 General usage of the word utopia is taken from Sir Thomas Moore’s work meaning both a good life and nowhere 
(Bauman, 2007).  
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The Polish social philosopher Zygmunt Bauman (2007) noted that the whole concept of the utopian 
state has, itself, undergone an evolution at the hands of its stakeholders. This evolution has been 
described by this author in terms of metaphors. He saw the first stage as being similar to that of a 
gamekeeper who sought to maintain and to keep what was there in the premodern world: 
 
The gamekeeper’s services rest on belief that things are at their best when they are not 
tinkered with. 
          (Bauman, 2007, p.99) 
 
The second stage is similar to the role of the gardener. The gardener possesses the ability to 
understand and to create what is needed: 
 
...he assumes that there would be no order in the world at all (or, at least, in the small part of 
that world entrusted to his wardenship) were it not for his constant attention 
 (Bauman, 2007, p. 99). 
 
The third stage is representative of the hunter, who does not effect change but, rather, moves from 
kill to kill; his role is representative of today’s move towards globalisation: 
 
The sole task hunters pursue is another ‘kill’, big enough to fill their game-bags to capacity. 
Most certainly, they would not consider it to be their duty to make sure that the supply of game 
roaming in the forest will be replenished after (and despite) their hunt. 
 (Bauman, 2007, p.100). 
 
Bauman considers that contemporary society is dominated by hunters, who are not only void of the 
desire for seeking change, but who move from environment to environment in a type of parasitic 
existence. The reality is that the case of Bauman (2007) is a thinly-clothed, negative response to 
today’s consumerism and to the neoliberalisation of society, in which materialism dominates over 
social objectives.  
 
Bauman, however, also states there are prerequisites for the utopian dream and provides a checklist 
for the necessary elements, which must exist for those who might seek the creation of a utopian city. 
There has to be: 
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 Stakeholder dissatisfaction with the present.  
 Stakeholder desire for a better outcome and a belief that it can be achieved. 
 Short of accepting the idea of divine intervention, there also has to be a realisation that both the 
present and the desired future are derived only from human conception. 
 
By comparison, Ebenezer Howard and Frederick Law Olmstead in (late 19th and early 20th centuries) 
noted that the planners of the time, whilst their objectives might be regarded as utopian, offered only 
a narrowly focused and fixed reaction to the then contemporary, social (Hall, 2002). One would then 
thus argue that their response is based primarily upon human perceptions of a better or a preferred 
outcome. This has operational and functional limitations that do not, or do not need to, extend fully 
to extensive, normative and substantive rule construction beyond the immediate application as a 
response.  
 
One should ask, ‘what is the contemporary preferred city as distinct from the idea of Utopia?’ How 
does such a city differ from the utopian ideal and, if there are any differences, where does the variance 
reside in such a city? Three points of comparison can be made to answer these questions. Whilst both 
utopian and preferred cities seek a preferred or alternative outcome to the current situation, the 
preferred, contemporary city is, in theory an obtainable desire, which is based upon an inclusive 
process. A ‘utopian city’ is, however, one that has a defined and desirable outcome but is also one 
which is seen to be unobtainable in reality. As Bauman (2007, p. 96) suggests, the perception of 
‘utopia’ with regard to the idea of progress was driven equally by the idea of chase and escape rather 
than by any actual goal: 
 
…progress was a chase after utopias, rather than their realization. Utopias played the role of 
dummy rabbit—ferociously pursued but never caught by the racing dogs. And…most of the 
time, the movement called ‘progress’ was more an effort to run away from failed utopias than 
an effort to catch up with utopias not yet experienced… 
 
The concept of utopia as an unachievable chase, which is essentially indeterminate in nature, provides 
a further quandary. One could argue that such an interpretation would mean that it is pointless to 
pursue such an outcome and that, at best, any endeavour is only diversionary. If this were the case, 
then any outcome that resolved, improved or redressed any planning matters and issues, however 
trivial, would not be considered to be feasible. Despite this, the practical demands of contemporary 
urban design requires an outcome, which is regardless of the appropriateness of the final product as 
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long as it addresses or endeavours to address, those planning issues. 
 
The utopian process is thus implemented as an imposed, top-down concept, which is driven by an 
individual or by small group of individuals. While such a process can respond to the issues of the day, 
it has limited flexibility to respond to new, different or subsequent issues, which might arise from a 
dynamic society.  
 
Does this practical limitation of the utopian city push the concept of a preferred, contemporary city, 
that is based upon inclusiveness into the realms of the just city approach (Fainstein, 2010)? The 
answer is ‘yes’, but only in part. The ‘just city’ has more in common with the utopian ideal, as it is 
reactive, seeks remedial action for the ills of the day and imposes whatever goals that should be 
achieved via a methodology of deconstruction and then reconstruction: 
 
It begins with the injustices that have come with rapid urbanization—the violence, insecurity, 
exploitation, and poverty that characterize urban life for many, as well as the physical 
expressions of unequal access to social, cultural, political and economic capital that arise 
from the intertwined divisions between race, class, and gender categories.  
      (Connolly & Steil, 2009, p.1). 
 
The ‘just city’ thus seeks not only to go further than the resolution of stakeholder discord by 
transforming social, political, and economic inequalities but, also, seeks to undertake these objectives 
on a global scale; this approach might be directly in the face of perceived contemporary movements 
such as neoliberalism. In short, within the just city, there is a broad spatial application based upon 
redress of global inequalities and such inequalities exist at a given point in time, providing temporal 
values to them. 
 
A closer approach to the preferred, contemporary city concept has been developed by Kelly and 
Donegan (2015) in their recent work City limits: Why Australia’s Cities Are Broken and How We 
Can Fix Them. Essentially, this treatise applies a combined holistic and remedial approach to city 
development, which centres upon the questions of what is envisaged and how these matters should 
be addressed. 
 
Envisaging the Australian city as the core, economic, social and environmental hub of the nation, 
allows its ills to be concisely described by the authors as follows: 
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Home ownership among younger people is declining, while renters, who make up one in four 
households, face insecurity and instability. As more people live further from city centres, 
traffic congestion is getting worse. For many, commuting is becoming intolerable. Social 
isolation is deepening, while polarisation between rich and poor, young and old, the inner 
city and suburbs, continues to grow. Failure to manage our cities well is hurting our economy. 
        (Kelly & Donegan, 2015, p.1) 
 
Whilst the authors acknowledge that remedial actions should encompass inclusive decision-making 
for stakeholders and that there should be adaptive requirements to suit individual cities, there are still 
a number of deviations in such decision-making from the preferred, contemporary city approach that 
revolves around, or reduces, stakeholder discord. Such deviations can include assumptions of what is 
wrong with the city, particularly in regard to its social sphere (such as, ‘that renting is bad’ e.g. dead 
money, not secure in the long term, expensive and so on). This approach further demonstrates a ‘top 
down’ orientation in preference to a ‘bottom up’ one, thus leaving such a methodology exposed to 
claims of it being a ‘tyranny’ (Cooke & Kothari, 2001). 
 
Theories for resolving the impasse of whether to adopt a ‘top down’ or a ‘bottom up’ approach have 
been proffered, as in the concept of mesogenic participation, by Williams (2010). His theory argues 
that achieving the middle ground in the participation process is made possible by the employment of 
an independent, social-science, based facilitator/s; he can construct and administer the participatory 
process whilst drawing upon expertise where and if it is required. Regardless of this idea, there still 
has to be a defined, urban planning process within any approach, which will achieve desirable 
outcomes to balance the varying stakeholders’ objectives and which will be able to demonstrate 
whether the proposed outcomes are achievable or possible within the framework of planning issues. 
In addition, nescience of where the expertise is needed or required allows the real possibility of design 
or implementation flaws remaining or being further introduced within planning laws.  
  
This middle ground stance of Williams replicates the approach of Kelly and Donegan (2015), in 
which they acknowledge the role that normative and substantive rules can have in a remedial 
methodology. However, there is a failure to address the issue of exactly how these rules will function 
and operate in actual practice. Many of the possible remedial actions rely upon changes to normative 
rules at a higher government policy level, with little regard to how these rules will function in practice 
or with regard to the effect that they will have on the substantive rules.  
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3.1.1 Contemporary Urban Design 
Contemporary urban design should be understood as being capable of functioning on a number of 
levels. On one level, it is about the aesthetics of the built form and, on another it is about its function; 
other considerations could include its contribution to a lifestyle, its sustainability and so on. 
Whilst logically one might first look for any general principles or for the best practice examples on 
offer (Amcord, for example)13, a full explanation of urban design is likely to be more diffuse. The 
reality is that urban design presents a dichotomy between theory and practice according to 
stakeholder desires. Hiller and Healey (2010, p.10) note that: 
 
 One of the key roles of theory…is to stimulate critical reflection and constructive 
 reflexivity in practitioners and academics.   
 
 As a concept, the term ‘urban design’ is interwoven with divergent opinion and has been defined as: 
 
 A confusing term...(that) can mean anything one wants it to mean...developed in response to 
the limitations of the philosophies and design paradigms, rationalist and empiricist, of the 
modern movement in architecture and city planning... 
           (Lang, 2005, pp.xix-xxi) 
 
Practice is now accepted as an all-inclusive process, with an emphasis upon the product of a built 
environment; urban design is likewise concerned with the arrangement, appearance and function of 
our suburbs, towns and cities. It is both a process and an outcome of creating localities in which 
people live, engage with each other and engage with the physical place around them.14  
 
There is, however, one common denominator in that theory and practice are derived from the wants 
and needs of the stakeholders. As the media reports in Chapter 1 (see Introduction 1.2) have already 
demonstrated, such desires need not be in accord within, or among the various stakeholder groups in 
order to achieve a specified built environment outcome. As Madanipour (2006, p.191) notes, urban 
                                                 
13 AMCORD, Australian Model Code for Residential Development, viewed August 2014, 
http://www.creationcorporation.com.au.  
14 Department of Infrastructure and Regional Development (C/wth), 2014), viewed August 2014, 
http://www.infrastructure.gov.au.  
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design is thus a tool of ‘structural significance’ for cities and, therefore, this results in stakeholders’ 
being “at odds with each other by creating tensions and incompatibilities.”  
One can appreciate the view that stakeholders are simply actors who are working within constructed 
social fields (Fligstein, 2001) and that motivations will arise from the positions that they are allotted 
to or that they might wish to assume (Martin, 2003). The success of an actor in following a desired 
field-position will enable his or her urban design vision to be realised in part or in full. 
There exists a clear distinction between any single product of urban design and the built environment 
at large. The former emerges from the controls (law, legislation and regulation), which oversee the 
urban design process. The built environment is the outcome of the controls and of other exogenous 
influences, which might occur, thus resulting in diverse, physical changes to the environment. For 
example, market forces and/or a new style or a type of housing are not considered to be a part of the 
urban design process and are simply encompassed within those relevant controls that might be 
constructed. As Washburn notes, “urban design makes the tools that build cities; urban design does 
not build the city itself.” (Washburn, 2013, p.98). 
Based upon the latter reasoning, a basic flow chart might thus be constructed as per the following 
Figure 2. It places theory in an equal if not slightly more influential role than that of practice and 
with direct influence over its operation; there is also, within the urban design process, a clear trend 
towards an understanding of urban design as a ‘practice-centric’ function: 
 
Urban design ... can be defined as the multi-disciplinary activity (i.e. process) of shaping and 
managing urban environments, interested in both the process of this shaping and the spaces 
it helps shape. Combining technical, social, and expressive concerns, urban designers use 
both visual and verbal means of communication, and engage in all scales of the urban socio-
spatial continuum  
(Madanipour, 1997, p.42) 
Urban design is thus an outcome of stakeholder negotiations and, so, is suspended between the claims 
of theory and practice. To function and to provide a product, both planning practitioners and the 
community must also adopt a preferred, ‘practice-centric’ approach. A sensible starting point is thus 
to seek a better understanding of existing theory and practice by further investigation and by 
  
Chapter 3 Urban Design: Towards a Workable Analytical and Methodological Platform 54 
explanation of each individual paradigm. 
 
Figure 2 A basic flow chart of contemporary urban design. 
 
 
3.2 THE THEORY OF URBAN DESIGN  
 
For the purposes of this research into urban design, the word ‘theory’, represents a noun that justifies 
or argues a particular perspective for a desirable outcome. 15 ‘Theory’ can be read as a ‘model’ and, 
as such, might take on various forms and functions which, in combination, will assist in explaining 
a sequence of events, although its form might be of the descriptive and normative type, 
 
 
                                                 
15 ‘Theory’ Farlex, The Free Dictionary, viewed January-February 2014, http://www.thefreedictionary.com/theory.  
 
  
Chapter 3 Urban Design: Towards a Workable Analytical and Methodological Platform 55 
 (t)he most fundamental feature of models is that their construction has involved a highly 
 selective attitude to information, wherein not only noise, but less important signals have 
 been eliminated to enable one to see something of the heart of things. Models can be viewed 
 as selective approximations which, by the elimination of incidental detail, allow some 
 fundamental, relevant or interesting aspects of the real world to appear in some generalized 
 form. 
        (Haggett & Chorley, 1967, p.23). 
 
Significantly, these same authors argue that a model can be used to represent a theory, a law, a 
hypothesis or a structured idea. It could be a role, a relation or an equation. It could also represent a 
synthesis of data (more likely within an inductive approach). The purpose of such a model then is to 
simplify and to abstract the complexities of the real world. In a process of scientific reductionism, 
the totality of the environment is decomposed or deconstructed into component systems that can be 
more readily comprehended. They are isolated and studied with a certain purpose in mind (Haggett 
& Chorley, 1967). 
 
Such selectivity means that models have a limited range of application and that they apply with 
varying degrees of probability. They are selective approximations of reality. Models are also 
structured and suggestive. They reflect pattern-seeking in reality and contain the seeds of their own 
extension through a process of generalisation to other phenomena. Models must be re-applicable in 
the empirical sciences; this means that they must be capable of transposition from one situation or 
place to another or, maybe, from one time to another within the limits or initial assumptions, which 
they, themselves, will set out. 
 
According to Haggett and Chorley (1967), the general functions of models are that they: 
a) Are psychological in providing a bridge from theory to reality and in simplifying complex 
phenomena (scientific reductionism). 
b) Are acquisitive in suggesting a framework in which information can be collected, defined and 
ordered. 
c) Are organisational in respect of data and in allowing the researcher to squeeze maximum (often 
predictive) information from a given set of data. In this sense, one can also speak of models 
as being scientifically parsimonious and elegant.  
d) Perform a logical function by helping to explain how particular phenomena occur. 
e) Can be normative by comparing some phenomenon with a more familiar one (argument by 
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analogy).  
f) Are systematic. We speak of understanding phenomena at different levels of resolution. One 
function of models is to fit the different parts of a theory into a coherent whole via its various 
levels of logical\resolution. Models thus exercise a seventh function - a constructional one.  
 
On this basis, Haggett and Chorley (1967) conclude that models are not to be judged as ‘true’ or 
‘false’ but, rather, in terms of being ‘appropriate’, ‘stimulating’ or ‘significant’. This contention 
initiated much debate in the late 1960s but scholars have come gradually to accept the fundamental 
correctness of these authors’ position. 
 
According to Kuhn (1962), theory develops by way of paradigm shifts, which do not occur in a linear 
fashion, but might happen spasmodically following a period of thought, invention or revision. He 
thus argued that it is impossible to objectively determine a scientific truth and, therefore, one cannot 
discount subjective perspectives. Competing paradigms that are based in reality might also not be 
reconcilable. In the light of these issues, Kuhn suggests that the optimum outcome lies in achieving 
a consensus from the scientific community. 
 
For a proposed theory to gain acceptance on the basis of the above rationale, any consideration must 
include both objective and subjective elements and must demonstrate the paradigm shift which is 
capable of being modelled; this will then satisfy the criteria as outlined by Haggett and Chorley and 
will thus gain acceptance from the majority of one’s peers. As noted, urban design has developed 
with a gap between the theory and the practice and between architecture and town planning. Lang 
(2005) has also pointed out that there is an absence of consensus within its theory. This debate has 
resulted in a plethora of collective works, which attempt to reconcile, to explain or to understand the 
theory as it functions internally and externally for urban design. Cuthbert (2007) has cited, for 
example, 40 studies, which have sought to provide an understanding, an argument and a rationale for 
particular preferences within urban design theory. 
 
In the face of such heterogeneity, an important question for this project becomes “where does urban 
design theory position itself now?”  An answer to this question, which can be found in applying the 
Haggett and Chorley criteria to be required of models, is that the majority of theories to date have 
either failed or have only partly “perform(ed) a logical function by helping to explain how particular 
phenomena occur.” (Haggett & Chorley 1967, p.24). 
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Cuthbert’s approach also hints that there is now an increasing preference for universal theories, which 
can be used to explain and can provide a better understanding of urban design. Researchers endeavour 
to embody urban design within a spatial context, the control of which is to be determined by the 
interaction of social, economic and political environments. Accordingly, three theories from leading 
commentators have thus been selected, which will: encompass the period from the 1960s onwards; 
demonstrate an attempt to explain urban design theory from a universal, social and philosophical 
standpoint; and, which will allow an assessment of their value as a theory in terms of Haggett and 
Chorley’s criteria. These illustrations include the signature works of Castells (2011), Lefebvre (1991) 
and Cuthbert (2007). 
 
3.2.1 Castells: A Network Society 
The primary points of Castells’ (2011) theory with respect to urban design are presented as follows: 
There is, 
 a universal view of the world based upon Marxist ideology that affords an explanation of the 
interaction of those specific elements, which have resulted in the construction of today’s 
society and which incorporate both cultural aspects and elements of the built environment, 
 globally, the world has entered the network systems era and resources are now directed by 
whomever has control and by reactive forces to this control, 
 network systems permeate all facets of society and urban creation, with the urban outcome 
reflecting the extent of the influence of the network system. 
 
In studying the research of Castells, one should not be looking for explanations of the intricacies of 
the urban design but, rather, and according to Stalder (2006), his work is essentially a holistic 
explanation of the forces that construct everyday life, with an emphasis on the idea that they have 
caused a transition from a hierarchical to a networked society. The latter emerges from an accidental 
convergence of the development of the microprocessor (the IT revolution), with a crisis in western 
and eastern industrialisation and with the liberalisation of the individual; these societies can be 
represented by the peace movements of the 1970s. Significantly, power and reactive power are 
exercised through these networks and their interactions can, in turn, impact upon and can cause 
changes to human actions and to human thoughts. Thus, 
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…power relationships are the foundation of society, as institutions and norms are constructed 
to fulfil the interests and values of those in power. However, wherever there is power, there is 
counterpower, enacting the interests and values of those in subordinate positions in the social 
organization. The shape of the institutions and organizations that construct[s] human action 
depend[s] on the specific interaction between power and counterpower. Power is 
multidimensional, and it is constructed around multidimensional networks programmed in 
each domain of human activity according to the interests and values of empowered actors.  
(Castells, 2011, pp.774-75). 
 
Within this network system, there is, importantly, no specific direction and no overarching, social 
law. Social transformation is, however, not random and is quite powerful (Stalder, 2006)16. Three 
elements of Castells’ network theory endow it with both direct and indirect implications for the 
function and for the control of urban design. They are: the significance of the communication 
network; the power that is centred around the State and the political system; and, the control that is 
exerted over society by programmers and by switchers. 
 
The first point of discussion is that the ‘communication network’ is central to the function of other 
networks since, for the exercise of power, it will rely upon them to influence the human mind. 
Secondly, there is a network of power constructed around the State and the political system. It 
provides for stable operation of the State in its regulatory and co-ordinating capacity, and for the 
State’s monopoly to be able to enforce power as a last resort for serious points of deliberation. 
 
The final element is the issue of control over the networked society. Castells (2011) argues that this 
aspect is the prerogative of the programmers and switchers, since: 
 
(S)witching functions, and, therefore, switchers will vary a great deal depending on the 
characteristics and programs of networks they switch and on the procedures of exercising 
switching power. Their action is, however, central to the understanding of power 
making….They are embodied by social actors, but they are not individuals; they are networks 
in themselves. 
(Castells, 2011, p.786) 
                                                 
16 Castells identifies four forms of power exercised though networks. They are networking power, network power, 
networked power, and network-making power. Each relates to the specific creation and/or application of power by actors 
and programmers. 
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As a result of the serendipitous concurrence of three elements, a new economic and social system  
can thus come into being, which is centred upon the action and reaction of separate ‘networks’ and 
which directs trends of human thought on a global scale. There is no fixed direction to this new 
system but only one which has resulted from the power and counter-power of the networks. The key 
to them is the communication network since it is a significant medium for facilitating different 
networks by their efforts to gain or to lose supremacy. The success of a network is measured by the 
ability for it to dominate or to influence human thoughts and actions. Network programmers and 
switchers play a key role for they facilitate the position (power) of a network. 
 
In relating the network systems to urban design in a ‘form-follows-function’ approach, Castells 
(2004) envisaged social construction as dictating the spatial context, which is, in turn, a direct result 
of the network society.  He believed that this process is causing macro-structural changes, which are 
influencing the ‘spatial patterns’ and the ‘urban processes’. In short, the impact of technology is 
altering social interactions and behaviours and so is changing urban form and its functions. We thus 
have: 
 
 
…the notion that cities are caught up in a complex interplay of…the “space of flows” the 
accelerating domains of translocal and transnational technological movement of flow—
and the ‘space of places’—the geographic spaces and communities of everyday life in 
cities.  
           (Graham, 2004, p.82). 
 
To Castells, the network society impacts upon urban areas via two broad interacting spheres in social 
/cultural and physical ways. Recursively, these spheres are underpinned and are driven by economic 
demands. Their impact, both at family and at community levels, occurs by broadening human 
interactions via electronic communication to networks, thereby diluting or breaking down the local 
or the immediate family/cultural units. This operation affects, in turn, the use and forms of housing, 
the neighbourhoods, the public spaces and so on and, in short, engages and permeates all aspects of 
urban design.  
 
Urban areas change physically in response to factors, which include: desirability, segregation (an 
example would be gated areas) and the size of land parcels; this change leads to the creation of mega-
regions which result in the breakdown of accountability and thus reduce citizen participation and 
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effective administration. The outcome is one in which: 
 
 
(T)he new urban world seems to be dominated by double movement of inclusion into trans-
territorial networks and exclusion by the spatial separation of places. The higher the value 
of people and places, the more they are connected into reactive networks. The lower their 
value, the lower their connection. 
 (Castells, 2004, p.85). 
 
Castells elaborates that such spatial transformation is then organised around three bipolar axes: 
function; meaning; and, form. ‘Function’ occurs in response to the conflict between the global and 
the local forces. On one level, an individual relates to the local sphere of communication, but the city 
is, however, charged to communicate globally. ‘Meaning’ is a technology-advancing communication 
through which the individual loses any sense that might be obtained through the city’s socialisation 
process; Castells argues that such a socialisation process cannot be obtained through regional 
communities. ‘Forms’ are represented by a ‘space of flows’, which is considered to be cultural 
abstractions of space and time, which will electronically organise these locations. They provide a 
contrast to the space of places, which is based upon local activity. The competing forces of the space 
of flows and the space of places both contribute to the organisation of the city: 
 
(T)hus, the fate of metropolitan economies depends on their ability to subordinate urban 
functions and forms to the dynamics of certain places that ensure their competitive 
articulation in the global space flows.  
            (Castells, 2004, p.86). 
 
From this point onwards, there is no real research extension by Castells into the appearance of or into 
the impact of urban design in cities at large or into urban areas, which are dissected into precincts. 
The sense of his writing is always macro and is focused upon those broad forces which formulate, 
and later deconstructs place and space. Diffuse as it is, the urban application of Castells’ work 
remains a subset of his overall, network systems theory. Criticism is, therefore, usually reserved for 
his ideology and for the key determinants which support his proposed framework. Contemporary 
reviews of Castells works, such as Elliot’s (1980) appraisal of his City Class and Power (1978), and 
Mollenkopf’s (1979) account of The Urban Question: A Marxist Approach (1977) have thus raised 
ideological issues (of Marxism, for example) and have criticised his theory for failing to provide a 
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sound basis of empirical research upon which to substantiate itself.17 Other criticisms have been that 
the work suffers from an incompleteness and from a form of technological determinism, which is 
that technology follows its own logic independently of other factors (such as, for example, the 
development and the adoption of different forms of technology), (UK Essays (undated); Byrne, 2003; 
Webster, 2004). 
 
The reality is that Castells has presented a philosophical and theoretical amalgam of social, economic, 
and global-power considerations, which influences the shape of the built environment. The pivotal 
word and concept here is ‘power.’ The reader is asked to recognise that the ills (since they are based 
upon Castells’ Marxist background, and would be likely to encompass social and class conflict) of 
contemporary urban creation are derived from the capitalist, political economy (Roy, 2011). Whilst 
he omits a conceptual plan of what should be happening in urban areas, Castells provides a hypothesis 
for the process that is undergirding the creation of cities in the production of space. 
 
3.2.2 Lefebvre: The Concept of Spatial Recognition 
Lefebvre (1991) makes several primary points towards the theory of spatial recognition with respect 
to urban design: 
 He expands upon Marxist theory to include the dialectic of space. 
 Space is thus extended to include the everyday life of individuals. 
 Space has an inherent vulnerability and, once it is colonised or intruded into, the individual 
becomes subservient to objectives that are imposed from the dominant forces in a community 
(usually those which benefit a capitalist society). 
 The urban outcome is thus a representation of the ‘colonisation’ of the individual, which is 
designed to achieve the objectives of a capitalist society and, which only benefits the 
minority. 
 
In his primary text, Lefebvre (1991) drew upon Marx’s theory of political economy, which centres 
upon temporal considerations and expanded it to include the dialectic of space (Gottdiener, 1993). 
                                                 
 17 Caution regarding contemporary comment and usage of the early works of Castells and Lefebvre is recommended. 
The time span these works covered has facilitated evolution of different aspects of theory (Elden, 2004). Thus, initial 
comments might not be valid with regard to specific aspects of original discourse.  
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Following the methodology employed above to outline Castells’ work, the procedure adopted here 
is first to identify the broad social theory of Lefebvre and, then, to consider its relevance to urban 
design. 
 
To Lefebvre, there is an interaction between what he termed the body (human) and space, which 
surrounds the body and can exist in different or separate contexts. This interaction is thus crucial: 
 
A body so conceived, as produced and as the production of space, is immediately subject to the 
determinants of that space ... the spatial body’s material character derives from space, from 
the energy that is deployed and put to use there.  
(Lefebvre, 1991, p.195). 
This space encompasses three schema; the perceived; the conceived; and the lived. These elements 
in turn “can be historicized via dialectical terminology into three evolutionary spatialities that he 
called the ‘natural’, the ‘absolute’ and the ‘abstract’ (Gunder, 2005). Whilst the first, two spaces play 
important and, ultimately, influential roles - the first being “...space that is seen, generated and 
used...” and the second “...symbolic knowledge and rationality...”, it is the third space, which leads 
to the vulnerability of the body (Gunder, 2005,). This realm, which is termed ‘everyday life’, 
advances what Lefebvre referred to as ‘colonization’: 
 
(H)is analysis of everyday life is always a critique, as is underlined in the title of the series. 
It is designed to be “a radical questioning of the everyday in contemporary society: industrial 
and technological society, and so-called ‘consumer’ society”.....Lefebvre suggests that 
everyday life has been “colonized” by new technology and “consumer society.” 
 (Elden, 2004, p.116). 
 
From this excerpt, one would logically deduce that a direct link from the third to the other two spaces 
would occur, once the lifestyle space had been subdued by ‘colonisation’. For this reason, this 
domination must materialise in the organisation and in the type of the built environment. 
 
It must be recognised, however, that Lefebvre’s perceptions of the built environment have been 
highly tempered by his Marxist ideology. His theory is arguably derived from a reactionary 
perspective of Marxism to the success of, and to the economic domination of capitalism over social 
and cultural values. The ‘urban’ to Lefebvre was what symbolised subservience to the “bureaucratic 
society of controlled consumption”: 
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The new town was the typical significant phenomenon in which and on which such features 
as the negation of traditional towns, segregation and intense police surveillance, was 
inscribed in this social text to be deciphered by those who knew the code, what was projected 
on this screen? The organisation of the everyday, time-table… 
 (Elden, 2004, p.149). 
 
The underpinnings of both the Marxist political economy and the dialectics of space also function on 
a multidimensional level, with particular regard to the interactions between space, power and control. 
Space requires a holistic understating and organisation in order for it to achieve its objectives: 
 
Social change, according to Lefebvre, cannot occur in a planned way without the production 
of a changed space. As he suggests, the Russian revolution failed precisely when the drive to 
create a new, revolutionary space, such as that implicit in the work of the Russian 
constructivists, also failed. To change life means to change space as well. 
(Gottdiener, 1993, p.133). 
The question becomes this: what can be extracted from a theory of urban design that excludes such 
a transparent objective as the promotion and justification of the socialist city? The central issue for 
urban design must thus become the use, employment, deployment and impact of urban space. 
 
As with Castells (2011), such arguments centre primarily upon ideological issues and, in turn, 
relegate urban design to being a physical representation of the function of this ideology. Yet, 
Gottdiener (1993) argued on five counts that the theory within Lefebvre’s 1974 work - The 
Production of Space, fails to define its elements. His principal objection to Lefebvre’s work centres 
upon his understanding of the latter’s definition of what ‘space’ is and of what the interrelationship 
between ‘space’ and ‘place’ actually is. He argues that the former objectifies space and removes its 
humanist element and asserts that a distinction is needed between space and the human dimension, 
whilst the latter element, ‘place’ has both multiple and inconsistent meanings (Gottdiener, 1993). 
 
This allegation of incompleteness in the broader ideological concept of Lefebvre’s thesis has been 
raised elsewhere. For example, Smith (2003) noted of his (1970) work, The Urban Revolution, that, 
 
(I)f Lefebvre is correct, it would presumably be important to know how the political economic 
transition from industrialization to urban operates. That is neither a rhetorical point nor is it 
a question that Lefebvre himself addresses in any systematic way…  
(Smith, 2003, p.xix). 
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Lefebvre has proposed a universal, cause and effect model. For a theory to influence both the form 
and function of the built environment, there must thus be a direct chain of causation between it and 
the outcome(s). The implications that are raised by both Gottdiener and Smith question the validity 
of this relationship in actual practice. 
 
To Lefebvre, what the urban space represented is of significance in “…not merely in objects in space 
but rather in the very production of space” (Roy, 2011, p.8). Lefebvre has provided a broad 
identification of significant elements, which compose urban design, such as spatial considerations 
and the control of space. The urban, according to Lefebvre, signifies the production of space, which 
drives the economic and social elements in society. As such, he has thus provided a universalist 
theory based upon an ideology. His model proposes cause and effect for the form and function of the 
city; this model is encompassed within the production of space but it omitted to clarify the essence 
of urban design or to define what a preferred urban environment or city might be. On these grounds, 
this model would remain only as a partial attempt in relation to providing a complete theory for urban 
design the purposes at hand and would have difficulty in claiming general acceptance or in meeting 
the conceptual requirements as per Haggett and Chorley (1967). 
 
3.2.3 Cuthbert: Urban Design as Spatial Political Economy 
Australian academic, Alexander Cuthbert (2006, 2007, 2010), adopted what could be considered to 
be a deconstructionist and reconstructionist methodology to understand and to develop urban design 
theory. He described ‘(t)raditional urban design theory’ as “anarchistic and insubstantial” (2007, 
p.177) and has undertaken an extensive review with the objective of reconciling differences so as to 
provide a common theoretical base. 
 
Several points of Cuthbert’s theory apply with respect to urban design. He: 
 rejects many or acknowledges only part realisation of previous attempts at defining and at 
understanding urban design, 
 proposes that this understanding must include extraneous considerations, which are inclusive 
of the ‘mainstream’ of urban design, 
 argues that urban design theory might be understood by commencing from a common base of 
spatial political economy and by building upon other universal theories. 
Cuthbert (2007) primarily grouped theories into defined categories and then assessed their overall 
contribution to the knowledge of urban design. Whilst there were no specified criteria of assessment, 
he determined where information or understanding might be absent within each category. His 
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analytical categories included: urban design definitions; urban design theory; unified theories; and, 
new, theoretical positions. 
 
Cuthbert recognised the requirement that is imposed upon any definitions of urban design to identify 
exactly which matters are being considered. He argued, however, that of the many efforts to provide 
a sound definition actually fell short. His main issue was that the proposed definitions are only 
descriptive of process and do not further expand on an understanding of the products of urban design. 
He nominated Gosling (1984) and Rowley (1994) as authors who failed to provide such critical 
thinking on urban design with regard to both process and product: 
 
 
The problem with all of these attempts to define urban design is that they are content-free, 
depthless and incapable of moving us forward, except perhaps to another set of so-called 
basic values, functional qualities, descriptive properties, performance dimensions or other 
qualitative groupings…..It is not that these observations are untrue or uninteresting, simply 
that they are trivially correct, that is, so devoid of content that it is almost impossible to devise 
any empirical test which would prove them false. 
(Cuthbert, 2007, p.183) 
 
Here, Cuthbert highlighted two significant points: first, any conceptualisations that theory should be 
able to provide an understanding that progresses the development of the theoretical knowledge of 
urban design. Second, there is, by implication, an objective or purpose that should be attributed to 
theory and it should be able to withstand an empirical test. To a great degree, these objectives 
underpin those of Haggett and Chorley (1967, p.24) who stated that: 
 
Models are necessary, therefore, to constitute a bridge between the observational and 
theoretical levels; and are concerned with simplification, reduction concretization, 
experimentation, action, extension, globalization, theory formation and explanation.  
 
Whilst the first point is self-evident, Cuthbert explained his second category of urban design theory 
as being centred upon three distinct categories: attempts to synthesise the entire field of urban design; 
claims to the ‘primacy’ of urban design by certain individuals; and practice-led movements such as 
those citing sustainability and new urbanism18. 
                                                 
18 The definition of New Urbanism adopted for this project follows the principles cited at http://www.newurbanism.org. 
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The first two of these considerations can be examined together. According to Cuthbert attempts to 
synthesise the entire field of urban design, as illustrated by Concepts of Urban Design (Gosling & 
Maitland, 1984) and Emerging Concepts in Urban Space (Broadbent, 1990), have resulted in a 
domination of the primary, theoretical analyses by professional preference; this is a proclivity, which 
has effected a restriction of the available options for understanding and for considering urban design. 
This problem revolves around the interface of architecture and urban planning: 
 
Overall, what emerges from an assessment of four major attempts at synthesizing urban 
design theory up until 1990, either wholly or partially, is a stunning insistence that 
architecture as art, technology or science represents the only potential pathways  
(Cuthbert, 2007, p.196). 
 
Whilst recognising that practice-led movements have had an impact upon conceptual thinking in 
urban design, Cuthbert envisages them as being specific to their particular application and not as all-
encompassing theory. He thus dismisses such movements as ‘New Urbanism’ as a “template for 
practice, not a theory…” (Cuthbert, 2007, p.209); he further maintains that, since sustainability is 
now of such ‘generic’ application that is found within most disciplines, it can no longer be considered 
to be a direct or separate theory of urban form. 
 
Cuthbert argued that unified theories, such as those in A Theory of Good City Form (Lynch, 1981) 
and in A New Theory of Urban Design (Alexander, 1987) are derived from the same primary 
perspective of architecture. While each attempt thus has merits and differs in some way or other, the 
overall objective of a synthesis of urban design is not achieved, because there is a predisposition to 
argue from a unitary, professional perspective that is usually architectural. 
 
The final part of Cuthbert’s considerations in 2007 was concerned with ‘new theoretical positions’. 
It emerged from his study of 160 articles published between 1996 and 2004, which he summarised 
as breaking little new ground, with the result that “…very few authors have even broached the idea 
of a new theoretical position” (p.206).  Cuthbert identified, however, a number of authors within 
                                                 
viewed January 2013. These principles are based upon the rationale of developing quality neighbourhoods which are user 
friendly, are of mixed housing types that encourage active transport and local employment, all of which are directed at 
minimising environmental impacts. 
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these articles, such as Inam (2002), who concurred with the concept that urban design theory is 
polarised and that a resolution might reside outside the traditional, disciplinary considerations of 
architecture and planning. Cuthbert summarised this issue as follows: 
 
What is suggested is that most of the traditional areas of mainstream urban design have been 
exhaustively mined of significant content, and we need to move forward into more fruitful and 
rewarding areas of research. (Cuthbert, 2007, p.210)19 
 
This statement leads to a pivotal element in the argument that mainstream theories fail to provide 
adequate analysis. “(T)he need at this point is to move from an intellectual position which 
discriminates inside from outside”…(Cuthbert 2007, p.210). The reference to ‘inside’ and ‘outside’ 
distinguished his preference for urban design theory to be derived from or, at the very least, to 
encompass external considerations. ‘Internal’ here refers to the traditional approaches to urban design 
of architecture and urban planning. ‘External’ denotes the philosophical and broader content options, 
which involve economic and political matters as seen in the previously discussed work of Castells 
and Lefebvre. To Cuthbert, the myriad of planning and urban problems was derived from ‘disguised’ 
social and economic issues. In a similar approach to the theories of Castells and Lefebvre, his 
formulation centred upon a economic domination by capitalism via the exercise of control over 
spatial matters. This control includes political dominance and, particularly, applies to resource 
allocation and urban spatial matters such as: production, place, form, capital and so on, it is crucial 
for determining urban outcomes. With this a foremost consideration, Cuthbert (2007, pp.219) 
surmised that: 
 
 
Using spatial political economy, we can begin to reconstruct theory in urban design by 
having a common theoretical base that is rooted to substantial discourses in urban sociology, 
economics, geography and cultural studies. Urban design can and should be viewed as the 
outcome of social production of space in its material and symbolic dimensions.  
 
                                                 
19 Cuthbert (2007) does not provide an exact definition of what passes as mainstream urban design. However he states 
that “in order to contextualize the knowledge represented in mainstream urban design theory, I also suggested an 
elementary taxonomy of 40 scholars whose work had significant influence over mainstream urban design…..” (2007, p. 
188) Therefore an assumption is made that mainstream theory is defined as the accepted practice of urban design currently 
employed. 
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With an emphasis upon product and not process, Cuthbert’s methodology is focused on providing a 
common denominator from which an attempt at a revised theory might commence. This 
‘denominator’ was to have elements of what has become recognised as a basis for urban design 
practice such as local spatial considerations. Whether by intent or by accident, this author had 
returned to the ideological considerations that had permeated urban design from the 1960s and 1970s 
onwards. Such a holistic approach might merely be considered as being reactionary to political and 
economic forces, which he considered to be further fragmenting the theory.  
 
‘New Urbanism’, provides an example, which had adopted a constrained modus operandi of 
application only for specific urban-design localities (Ellis, 2002), It was particularly singled out by 
Cuthbert (2007, p.209) as; 
 
  …methodologically based practice with some rather dubious assumptions about growth of 
 cities and the generation of urban form… 
 
Cuthbert has not been the only contemporary urban design commentator who has advocated having 
a spatial-political economy as a backdrop for theory. Such supporters have, however, been generally 
linked to the broader ideology of Marxism (Knox, 2011; Talen, 2013). Reviewers, of Cuthbert’s 2006 
work - The Form of Cities: Political Economy and Urban Design, highlight that the broad objectives 
of his theory are, however, opaque, obscure and require further consideration: 
 
…the book’s lack of conclusions is regrettable. The final section of The Form of Cities 
contains unreferenced criticism of global capitalism, corporate criminality, the Iraq war, 
imperialism, and genetic engineering. Although almost all other conventional texts from 
urban design and planning have been rejected as insubstantial or problematic, the reader 
looks in vain for conclusions on how the preferred spatial political economy theories might 
direct urban design practice… 
(Gordon, 2006, p.255). 
 
Cuthbert’s holistic, reactionary approach, with its air of Marxist determinism that underpins his 
preference for Castells and Lefebvre’s theories, was particularly evident in The Form of Cities, when 
he determined that: 
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Today democracy is again threatened by radical forms of Christianity and Islamism, both 
ideologies playing a significant role in legitimizing or resisting the politics of 
incorporation. Here two major positions appear to dominate. If we adopt a 
conspiratorial position to development, we assume that some other or others are actually 
in control of the process. If we do not, then we have to assume that global capitalism is 
fundamentally out of control, its trajectory dictated by whatever logic remains within 
Adam Smith’s “invisible hand of the market”.  
(Cuthbert, 2006, p.259). 
 
Other reactionary elements were also present within his observations and, in particular, with regards 
to neoliberalism. 20  Accusations that concern neoliberalism are generally based upon a global 
conspiracy that results in community disempowerment and that is allied with the elevation of key 
stakeholders via the acquisition of power and monetary benefits (Gunder, 2010). Whilst 
neoliberalism, as an economic doctrine, has far broader application than just planning, being 
politically linked to right wing politics with open-market logic (Purcell, 2009), it has also developed 
a negative image in some quarters: 
 
The tide of movement [of neoliberalism] to embrace the market in everything threatens both 
planning and democracy. 
(Gleeson & Low, 2000, p.170). 
As a broad-based doctrine, neoliberalism can thus be invoked in a number of instances and this 
situation can directly affect the process and product of urban design via monetary constraints or by 
limitation on available resources. 
 
Cuthbert (2007) thus employs a methodology of evaluating previous attempts and processes of 
understanding of urban design theories. He provides a common base by utilising normative 
elimination and selection (namely, a spatial political economy) as his foundation for a theory of urban 
design. One could thus argue that Cuthbert’s theory is not a complete theory in itself but, rather, 
seeks a basis for obtaining a consensus amongst the chief protagonists. Where Cuthbert differed, was 
that, while his theory, like that of Castells and Lefebvre, centred upon power, he did not seek to 
exclude the role of significant ideographic, urban design components from other disciplines such as 
                                                 
20 A number of interpretations of neoliberalism exist. However, the definition adopted for this project is generic. This 
interpretation considers the word as a governmental and economic doctrine or ideology which has as its basis, minimal 
intervention in business, and reduced expenditure on social services and public expenditure. 
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architecture. Such a theory is unable, however, to satisfy the criteria of Haggett and Chorley’s, (1967, 
pp.37-38), in particular, with regard to their requirement for its acceptance via peer agreement. 
 
3.2.4 A Synthesis of Theory 
Three applications of universal theory with specific reference to urban design have been previously 
examined in this chapter. Whilst each attempt has its merits, all share a common linkage of spatial 
reference with control exerted over space and with preferred socialist, economic outcomes. As 
ideologically-based approaches they are rooted in the preferred backdrops of a period. Whilst they 
might have been able to explain a particular outcome and why it occurred, they also omit to provide 
an urban vision for, or an account of, the modern city’s development. Based upon these 
considerations of such a spatial-temporal nexus, the likelihood of peer consensus, whether centred 
on ideological grounds or on preferred urban outcomes, would be highly unlikely. 
 
Despite the sustained initiatives of many urban design theorists, which include those discussed above, 
progress has been limited since 2000. As Ryan (2007) has noted, no individual theory has gained 
precedence and this has left urban design theory in a kind of conceptual limbo. It is understandable, 
then, that stakeholders in such a situation will attempt to position themselves for their own advantage. 
Given this gap in the development of related theory, the focus in urban design has moved to the 
domain of practice.  
 
 
3.3 THE PRACTICE OF URBAN DESIGN  
 
‘Practice’, at least, can be shown to provide a normative standard for the production of and, thus, the 
process of urban design. In such circumstance, the tenets of practice have generally become 
synonymous with the theory of ‘urban design’. This assumption is evident within any basic and 
common definition of urban design such as the following: 
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[Urban design is] the collaborative and multi-disciplinary process of shaping the physical 
setting for life in cities, towns and villages; the art of making places; design in an urban 
context. [It] involves the design of buildings, groups of buildings, spaces and landscapes, and 
the establishment of frameworks and processes that facilitate successful development.  
      (The United Kingdom’s Urban Design Group, 2014).21  
 
The practice of urban design thus incorporates a process, a construction and an organisation of the 
built-environment; it includes its aesthetics, its infrastructure, planning and organisation, its 
community consultation and its arrangement (that is, its process) of public and privates spaces. These 
deliver urban outcomes (that is, its product), which are responsive to planning issues, which have 
been presented to the respective stakeholders. This assemblage provides an easily understood 
definition of urban-design for community consumption. A by-product of this approach is that 
‘practice’ has become synonymous with urban design. As Van Assche et al. (2012) has noted, any 
analysis of the term ‘urban design’ is unlikely to elaborate on its definition beyond this understanding 
and, thus, risks the possibility of compounding any existing professional influences and biases. 
 
Research indicates, however, that three additional considerations offer an option for providing a 
greater understanding of urban design as practice. They encompass the presentation and organisation 
and include legislation, empirical application and contextual considerations. 
 
3.3.1 Legislation 
The case has been made by some authors that the most consistent and reliable approach to an 
understanding of urban design in practice is via an analysis of planning controls and relevant 
supporting documents (Linovski & Loukaitou-Sideris, 2012; Frew, 2011; Gore, 2013). As March 
(2010, p.121) notes: “planning by definition must always remain a creature of governance.” 
Washburn (2013) also remarks that changes in urban design should comply with higher rules. An 
empirical analysis must thus be undertaken to determine whether a further appreciation of urban 
design is possible via an analysis of legislation. This exercise is documented in Appendix A and in 
its derivative Table 11, around which this section is now organised. 
 
                                                 
21  The United Kingdom’s Urban Design Group, viewed August 2014, (http://www.udg.org.uk/about/what-is-urban-
design.  
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3.3.2 Empirical Analysis 
The tables in Appendix A examine sample legislation, which have been applied to achieve specific 
urban design outcomes in the two most populated cities within each of three Australian States.22 New 
Zealand and its two most populated cities have also been included to broaden the account. These case 
examples in Appendix A, Table 11, allow the following to be determined with regard to urban design 
practice: the extent of employment of the term ‘urban design’; that urban design requires, by 
necessity, an organised application and, therefore, that each government level within its respective 
legislative powers sets its own objectives and regulatory requirements; that urban design is required 
to comply with existent legal rigor; and, that urban design practice must be flexible enough to be able 
to adapt to individual applications. 
 
3.3.2 (a) The specific employment of the term ‘urban design’  
The term “urban design” is usually omitted from the statutes and is alternatively placed within 
ancillary, ‘soft’, educational and informative documents. This tendency is illustrated locally by the 
support document - Guiding Principles for Urban Design, for Queensland’s Gold Coast Planning 
Scheme in 2003. One explanation for this tendency is the reluctance of any administration, for lack 
of definition or for other reasons, to be bound by what is or what is not, urban design, either in a legal 
or in a plain-meaning context. There is, instead, a preference for a broad and comfortable 
understanding as would suit a reasonable person in the street23; this understanding is better defined 
as an over-arching principle. 
 
3.3.2 (b) The organisation of urban design 
The results of Appendix A, Table 11, which examine the application of urban design within sample 
jurisdictions, disclose that it is employed through existing mechanisms which perform a number of 
functions (they include an organising and regulating process) and then apportion responsibility for 
it. Whilst these requirements are linked, they are, however, scattered throughout various documents 
depending upon the jurisdiction. 
                                                 
22 The selection method employed is by population number, not density per square kilometre. 
23 Reasonable person test. An objective test of criminal and civil standard of behavior. It has evolved to provide, as far 
as possible, an objective test based upon community expectations within a specific occurrence. Discussed in further detail 
on pp.259. 
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There are a number of legislative source documents in Queensland which implement and regulate 
urban design (see Appendix A, Table 11 for documents examined). The State government takes a 
lead role in this planning, which is effected through the Sustainable Planning Act 2009 (Qld) (SPA).   
In addition to providing the regulatory rigor for development applications, Section 8 of the SPA sets 
the broad objectives for an economic, environmental and social balance, which is considered within 
the urban design process.  
 
The SPA utilises other specific documentation to fulfil and to comply with its objectives. The array 
includes the South East Queensland Regional Plan: 2009-2013 (SEQRP), which sets the dwelling 
targets for local authorities, and the Statutory Guideline 04/14: Making and Amending Local 
Planning Instruments Department of State Development, Infrastructure and Planning, (04/14).24 
This selection of documents highlights the legislative complexity and the overlay and interaction 
within just one jurisdiction that is required for urban design to occur. 
 
3.3.2 (c) Urban design does not function within a vacuum 
Urban design should comply with all levels of legislation. Two considerations flow from this 
statement. First, all urban design, when implemented, is compliant within the respective jurisdiction. 
Second, urban design, as legislation, is not an end-product in itself, but it is still susceptible to, and 
is bound to, the operation of other legislation. A particular outcome of a process cannot always be 
assured because of the interaction that needs to be undertaken. 
 
3.3.2 (d) Variable objectives 
Since objectives, matters and environs vary from locality to locality, the urban design practice must, 
by necessity, be to be flexible enough to be adaptive to individual applications. Its operational 
requirements are covered within most legislation. Appendix A, Table 11 demonstrates those 
necessary to permit the process and outcomes of urban design to be achieved. 
 
Operational requirements can be identified as the functional elements of urban design practice (refer 
to Table 1 below). They are easily divided into two groups, namely, a core and a peripheral group. 
The former consists of the essential requirements for the practice of urban design to occur and 
                                                 
24 Most urban design processes and outcomes are implemented though local government town plans. The Statutory 
Guideline 04/14: Making and Amending Local Planning Instruments stipulates how this must occur. 
  
Chapter 3 Urban Design: Towards a Workable Analytical and Methodological Platform 74 
includes process, objectives and controls, whilst the latter includes the look of the built environment 
and its evaluation. 
 
Process encompasses the entire project of an urban design and includes other operational 
requirements. The process inclusions and exclusions are generally stipulated within the legislative 
mechanisms. In some circumstances, such as within the Brisbane City Council’s neighbourhood 
plans, process might also encompass the completion of the built environment as in the Fitzgibbon 
Chase Project by the Queensland Urban Land Development Authority (Qld). 25 
 
Table 1 Urban design operational requirements 
 
The desired objectives, such as high density, reliance on public transport in preference to private 
vehicle-usage and so on, should be identified and declared and should encompass the relevant 
                                                 
25 One of the primary objectives for creating the Urban Land Development Authority was to make available affordable 
housing in Queensland (Explanatory Notes: Urban Land Development Authority Bill, 2007). To achieve this affordability 
more control of the urban design project from initial project development through to the built environment outcomes and 
pricing was required. Also refer C Robertson (2011). 
 
Operational requirements identified in 
Appendix A, Sample Legislation. 
The  core or the peripheral urban design operational requirement 
Process Core: A core requirement for urban design to occur. Process must 
comply with pre-determined requirements such as planning 
statute law and be capable of delivering desired outcomes 
Objectives—desired and preferred 
outcomes (both subjective and 
objective) 
Core: These objectives will vary from project to project and might 
be objective, for example, as in SEQRP dwelling quotas or be 
subjective as, for example, in public-space levels, and in 
affordable housing). Objectives must also be able to be achieved 
within the process and product requirements 
Controls Core: They should be objective only and are dependent upon other 
requisite legislative and regulatory requirements and on the 
anticipated product 
Built environment Peripheral: This is the outcome (product) of the urban design 
process. Objectives should be able to be realised and observed 
within the product(s). The conclusion of this function might be as 
part of a process or at the outcome of the project 
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stakeholders’ preferences for the particular outcome. They are usually derived from both internal and 
external matters and will be applicable to all relevant stakeholders and their representative groups. 
Such objectives must be able to be achieved and should be described within the stipulated controls. 
 
The legislative and regulatory mechanisms (controls) should signal the expected products of urban 
design in a consistent and understandable form. It is only at this stage that stakeholders are able to 
determine whether their respective objectives are capable of being realised and included within the 
anticipated product. Whilst contemporary urban design requires continual consultation with the 
various stakeholders as part of a planning scheme and planning scheme policy amendments (since it 
is usual to implement urban design though planning schemes that are supported by the planning 
scheme policies), such consultation does not usually result in substantial alteration to an initially 
drafted neighbourhood plan.26 
 
The built environment is the physical outcome or representation of the urban design process. It also 
provides material evidence to determine if the results will achieve the sought objectives. While 
evaluation (measurement) might occur during development of an urban design project, it is most 
accurate when the built environment is completed, such that full measurement of its success or failure 
can be understood. This appraisal might occur in a variety of ways and be either quantitative or 
qualitative. Gore (2013) indicates, however, that given the right information (all known objectives 
of a city plan, for example), an evaluation of a design project could, conceivably, occur prior to the 
construction of the built environment. 
 
Inclusive of operational requirements, there must also be an inherent flexibility for facilitating 
individual applications with any development of the built environment.  
 
3.3.3 Individual applications 
An individualised adaption is intrinsic to the urban design process. Moudon (1992) emphasises that, 
whilst normative considerations are important (derived if possible from theory and practice), an 
                                                 
26 Refer to the stipulated consultation requirements of planning amendments Statutory Guideline 04/14: Making and 
Amending Local Planning Instruments. (Department of State Development, Infrastructure and Planning (Qld), 11 June, 
2014). As an example for comparison of drafts with final planning schemes refer to the Mitchelton Centre Neighbourhood 
Plan: Report on Submissions, June, 2012, and the outcome, “Mitchelton Local Plan”, within Brisbane City Plan 2014. 
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effective process of urban design requires its reconciliation against substantive ontological 
knowledge, which is to be found within individual applications: 
 
The attractiveness of the normative stand is obvious: it provides unmitigated guidance for 
designers in their everyday endeavours. Yet its limitations are serious….if descriptive activity 
is just as morally bound as prescription, and if it tells what is right or wrong subjectively, it 
does nonetheless stop short of venturing into what should be done.  
(Moudon, 1992, p.334). 
 
Owers (1996a; 1996b) and Punter (1996) highlight what might be termed a pragmatic approach to 
urban design utilising substantive considerations. Owers (1996a, pp.253- 254) notes that “(C)cities 
do not lend themselves to prescriptive solutions….” and that what one is dealing with is ‘place 
dynamics’.  That is, urban design process and outcome are subservient, to a substantial degree, to the 
place of application and extend to its prior (for example heritage listed places) and proposed use.   
Such an approach is, of course, based upon the rationale that ‘locality’ is not just limited to the 
physical environs and current land usage but is, instead, inclusive of all stakeholder involvement and 
considerations. 
 
‘Place dynamics’ underpins Moudon’s (1992) idiographic approach to urban design, which has 
always been understood as a multi-disciplinary process that requires input from various stakeholders 
and professions. The framing provides recognition of the need to distinguish the individual elements 
of the normative and substantive research of any application of urban design. 
 
El-Khoury and Robbins (2013, p.3) demonstrate the role which the individual stakeholders and the 
environs have in determining each respective built environment in cities throughout the world, in the 
following extract: 
 
Each of the many different actors who make up the urban often inhabits the same location, 
each has its own sense of urbanity and each has its own ideas about what constitutes good 
urban form. The notion that we can develop some clear and universal ideal or plan for the 
good city in a society like our own is a chimera. Designers and planners today, in ways that 
are new and unique, face not the design of a city singular, but the realities of similarity and 
difference. 
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Such a concept is demonstrated in Solomon’s (2013, p.122) description of Hong Kong; it is a city 
that he categorises as exhibiting ‘a formal urbanism’27.  Hong Kong’s has high density, spatial-
limitations with public spaces with sidewalks, which continue through privately owned centres such 
as malls and hotels. Significantly, Solomon envisages Hong Kong as: 
 
 
…a laboratory for a form of urbanism largely ignored since the megastructure was abandoned 
by the avant-garde over 30 years ago…the failure of the megastructure falls in the same place 
from which a formal urbanism grows: between formal ‘comprehensible design’ and informal 
‘self-determining’ systems.  
 
From that author’s (2010; 2012; 2013) perspective, the uniqueness of Hong Kong’s development 
within the confines of its limitation, not only highlights the adaptability of urban design in practice, 
but also affords a new example of urbanism: 
 
Hong Kong demonstrates the viability and even robustness of public spaces that do not 
resemble a street, a courtyard, a square.  
(Solomon, 2013, p.127). 
 
These observations and examples reinforce the belief that individual and individualistic applications 
of urban design are a significant determinant of practice. They are however, expected to be achieved 
within broader planning-norms and standards (Byrne et al, 2013). Individual application must, also 
function within the third consideration of contextual factors, which will affect both the process and 
outcome of urban design. 
 
3.3.4 Contextual Factors 
Contextual factors are able directly to influence the process and the outcome of urban design in a 
negative or in a positive way. Two examples demonstrate the relevance of this concept: the 
parameters that surround the practice of urban design, which are identified within this project as 
practice constraints; and the theory-practice gap of through the education of practitioners. 
 
                                                 
27 Solomon defines aformal urbanism as “...a form of decision-making and design process in cities that falls between 
traditional understandings of the formal and informal.” (2013, p.111). 
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3.3.4 (a) The practice constraints   
Constraints function within the practice of urban design and, as a contextual consideration, might 
limit or modify the actual process and outcome. They are found within the cause and effect scenarios 
of performance-based planning and in institutional norms. Frew (2011) argues, in regards to the 
former that, in order for performance-based planning systems to seek and to provide desirable 
outcomes, they must be adapted and varied relative to the circumstances in which they are applied. 
His research found that: 
 
 
…contextual influences had a large role in shaping how performance based planning was 
adopted and implemented in the Queensland context. This is not a surprising finding. 
However, it must be acknowledged that the scope of influence varied depending on the 
contextual variable being examined. 
(Frew, 2011, p.317) 
 
This outcome follows the findings of Baker, Sipe and Gleeson (2006), who argued that a distortion 
of understanding occurs as to whether a failure of an application of urban design is the result of a 
particular aspect of the preferred theory, the practice process that has been adopted and/or is related 
to the implemented planning system (with performance-based planning providing an example). A 
diagnosis could implicate one or more of these three, possible, contributing factors. 
 
There is, therefore, an underpinning rationale that individual planning-jurisdictions can selectively 
adapt the broad planning-mechanisms of urban design in order to achieve and to ensure an optimal 
process and outcome. Any analysis must include an assessment of practice constraints, which could 
have been employed to seek to understand any particular application of urban design. 
 
3.3.4 (b) The theory-practice gap through education of practitioners 
 
There is conflicting evidence that poor urban design processes and outcomes are derived from a 
theory-practice gap that has had its origins in the incomplete education of practitioners. This 
argument has been made by Linovski and Loukaitou-Sideris (2012) who, following their assessment 
of a sample of North American urban design projects, concluded that a disconnect occurs between 
practice and scholarship (where scholarship can, in this instance, be read as theory). 
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Alexander (2010) has conversely argued that urban design functions via a process of a diffusion of 
information to practitioners. This ‘diffusion’ occurs through the education of practitioners and is then 
applied within its practice. This concept was developed by Carmona (2014, pp.33-4) in so far as: 
 
…urban design represents an on–going journey through which places are continually 
shaped and re-shaped-physically, socially and economically through periodic planned 
intervention, day-to-day occupation and the long-term guardianship of place. 
 
One would envisage that the degree of influence, which this gap has had on the urban design process 
and on outcomes, is specific to particular situations and applications, whilst noting the existence of 
such an argument and assessing that its relevance would go beyond most urban design, review 
considerations. 
 
3.3.5 A Synthesis of Practice 
The frequent reluctance of planners to define or even to refer to urban design in practice and, 
particularly, within the legal context as shown in Appendix A, Table 11, is likely a direct outcome 
of the theoretical inconclusiveness that has been previously discussed; there is a strong dissociative 
overlap between the current and different approaches to practice and to theory. Unlike theory, 
however, which might leave its deliberations in abeyance, practice must deliver an outcome in any 
specific situation. The result might not be the expected one, but it must always be tendered in a 
preferred, responsive, organised and accountable manner. 
 
Practice within the field of urban design thus presents, a dilemma. On the one hand, the delivery of 
both process and its determined product occurs regularly with varying degrees of success. 28 
Conversely, the justifications for the selection of a particular method of practice can be varied. Given 
these alternatives, none of which is singularly satisfying in terms of the prescription of Haggett and 
Chorley, both theory and practice could thus be reconciled in order to determine whether this union 
can provide the basis for an analytical and methodological platform for the construction of a 
mechanisms to reduce stakeholder discord.  
                                                 
28 The volume of urban design projects can be illustrated by Brisbane City Council papers which reveal that, at any one 
time, as many as eight to ten neighbourhood Plan projects are being undertaken. Viewed July-August 2014, 
http://www.brisbane.Qld.gov.au.  
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3.4 A RECONCILIATION OF THEORY AND PRACTICE  
 
Under the previous heading of ‘Conceptualising urban design’ (see Section 2.2), it was determined 
that an understanding of urban design has evolved out of necessity and that it is now generally 
implemented via practice. A practice-centric approach has thus been established and accepted by 
practitioners; it is the approach most comfortably understood by the general community to which it 
is applied. 
 
The outcome of this practice preference undoubtedly reflects the reality that contemporary society 
demands the application of appropriate, urban design principles to provide a responsive built- 
environment, which can cater for matters that are, or are perceived to be, in need of creation or 
redress. The adoption of such a course requires that any imperfections of practice, as long as they are 
not so severe as to cause a failure in the process and/or the outcome, should be placed in the 
background whilst focusing on the product in the foreground. 
 
Such a position does not, of course, negate the validity nor the involvement of theory. While elements 
of theory are still utilised within the field of urban design, the reality is that, aside from a small 
number of proponents, such as Cuthbert (2007, 2010) and Carmona (2014) who are arguing for the 
matter to be resolved as soon as possible, the theory of urban design has no real imperative for 
achieving a conclusive determination if, indeed, that is possible. 
 
 
3.5 CONCLUSION  
 
The following conclusions can be drawn from the research been outlined above: 
 
 Investigation around the theory of urban design has provided an inconclusive outcome and with 
no particular agreement for any dominant and accepted theory; and,  
 Whilst the practice of urban design has been able to deliver both process and outcome 
congruent with government policy, based upon the media reports, it has failed on occasions 
to achieve peer or stakeholder consensus. This shortfall has probably resulted from practice 
being directed primarily to address the pressing and pending planning issues of the urban 
environment. 
 
 
  
Chapter 3 Urban Design: Towards a Workable Analytical and Methodological Platform 81 
Based upon such existent knowledge of its current processes and outcomes, one can, provisionally, 
summarise that urban design is a dynamic, fluid, reactive and malleable concept, which would not, 
as it stands, enable the theoretical production of a ‘preferred’, contemporary city and urban 
environment to be adequately created. 
 
Carmona (2014), however, employing concepts developed by Banerjee’s (2011) and Linovski and 
Loukaitou-Sideris’ (2011), suggests that urban design offers a rational, yet indeterminate 
understanding, that is based around a number of dimensions within understood parameters (both 
process and outcome): 
 
To understand it (urban design) certainly requires an integrative understanding of historically 
and politically defined place and the long-term view of knowing and unknowing process and 
outcomes and how they are moulded through changing complex power relationships.  
(Carmona, 2014, pp. 33-34) 
 
There are thus broad concepts for consideration within the theory and practice of urban design and 
they present in incomplete or in variable and often conflicting forms. To understand and to apply 
such concepts, Carmona (2014) suggests that they must be considered within their respectively 
defined political, temporal and spatial contexts. 
 
Whilst urban design, as a key conceptual element alone, may be unable to provide enough answers 
in this project to reduce stakeholder conflict, further advances can be made by considering the three, 
other, key conceptual elements and which address Carmona’s contextual knowledge requirements. 
They are; democracy, stakeholders, and law and legislation, of which the first - democracy, is the 
next element that will require examination. 
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Determinant points—urban design 
In consideration of the above discussion, the following points are prerequisite 
requirements regarding urban design for inclusion in any proposed solution of 
processes and outcomes to reduce stakeholder discord: 
 There is no single urban design theory that has been adopted. 
 Elements of theory must be identified and considered in the context of their 
relevance and employment. For example, a provision for affordable housing might 
be included, yet not be conditioned to political or policy constructs. 
 Significant elements of the consideration of theory, such as temporal and spatial 
use and contexts, location and their objectives, must be considered in light of the 
objectives of stakeholders and of the planning issues presented. 
 As a minimum, urban design practice must deliver an outcome, ensuring that the 
core, operational requirements of process, objectives and controls are present.   
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CHAPTER 4  
DEMOCRACY: ITS OBLIGATION AND 
APPLICATION WITHIN TOWN PLANNING 
 
 
4.0 INTRODUCTION 
 
Democracy has been previously identified as one of the key components of this project (Chapter 1). The 
objective now is to understand the construct and its interpretation in practice and, particularly its 
application within urban planning. 
 
Regardless of how an individual state’s or county’s interpretation of democracy was adopted, 
democracy, as a symbol of freedom, became the preferred form of political organisation within the 20th 
and 21st centuries. Its benefits are expected to include equity and non-interference within the judicial 
system, personal freedoms and the ability to choose the political leadership usually accomplished by 
popular plebiscite on a regular cycle.29  
 
Contemporary society has, however, developed a love-hate relationship with the concept. Whilst much 
literature has been devoted to democracy as the keystone of a stable, western civilisation (the United 
Nations Democracy Fund, for example)30, there is an overall reduced trend of public support for it, at 
least, within Australia (Brown, 2012).  
 
The cause of such juxtaposition might well be the result of a particular political event or election 
outcome or the result of confusion as to what exactly democracy is. Whilst the former will always 
occur as part of the ebb and flow of political processes, the latter requires further scrutiny. Despite a 
common understanding of the necessity for democracy, its definition is undertaken with some 
difficulty since there is: 
                                                 
29 For example see Constitution of Queensland 2001, “Attachment 2, Constitution Act Amendment Act 1890, s2”, where 
it states the duration of the Legislative Assembly should not exceed three years. 
30 United Nations Democracy Fund, viewed August-October 2014, http://www.un.org/en/globalissues/democracy/).  
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…no absolute definition of democracy. The term is elastic and expands and contracts 
according to the time, place and circumstances of its use.31     
          (MOAD, 2014) 
 
Such a conclusion was also recognised by both Dhal (1965) and Terchek (2001). Democracy is thus 
an opaque concept and can be observed from a number of perspectives that are all relative to its 
contextual employment. It could, for example, be considered to entail a right of free speech32, to 
recognise the right of occupancy33, it might be the façade of a totalitarian regime34 or, could be 
represented by a simple act of participation, such as the voicing of an opinion.  
 
Desires for democracy were not always, however, considered to be imperative. The classical Greek 
philosopher, Plato, placed democracy fourth within his regimes of man, behind Aristocracy, 
Timocracy35  and Oligarchy but before Tyranny. Whilst recognising the benefits of its personal 
freedoms, Plato envisaged that the regime of democracy was, more broadly, a step along the path to 
anarchy with personal dictatorship at one end of a spectrum and anarchy at the other. Such a path was 
constructed upon those strata of society with personal wealth; they were, ideally, pursuing personal 
desires but eventually, this same path heralded the regime of tyranny, which was characterised by 
lawlessness (Hadeelnaeem, 2011) 36  Aristotle, Plato’s near contemporary, envisaged that the 
underlying principle of democracy was freedom, but his approach was also contextual with the era in 
which he lived; 
 
                                                 
31  Commonwealth of Australia, Museum of Australian Democracy, 2014 (MOAD), viewed July-August 2014, 
http://moadoph.gov.au. 
32 While the Australian Constitution does not expressly provide for the freedom of speech, the High Court of Australia 
has read an implied right to its existence. Refer to Lange v Australian Broadcasting Corporation (1997) 189 CLR 520. 
33 The notion of Australia being terra nullius at the time of commencement of European occupancy was overturned by 
the High Court of Australia, thus recognising land rights (including interest and rights) of indigenous peoples. Refer to 
Mabo v Queensland [No 2] (1992) 175 CLR 1. 
34 Shown by the Deutsche Demokratische Republik (German Democratic Republic—also known as the GDR and East 
Germany). This country formed after the end of the Second World War (1949-1990) and was administered as a satellite 
state of the former Soviet Union. Despite incorporating the word “democratic” into its title, citizens were prohibited from 
leaving the state, with persons executed for attempting to do so. Central to this control was the limitation of political 
parties. 
35 Requires a qualification, usually property ownership, to vote. 
36 Hadeelnaeem in Philosophy and tagged Democracy. 2011, viewed February-June, 2016, 
https://hadeelnaeem.wordpress.com/2011/12/17/platos-forms-of-political-governance-and-the-best-form/.  
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 1281b: 23-36  
What authority should belong to the multitude (plethos) of free citizens, who are not rich and 
have not a single claim to excellence? They should not share in the highest offices because 
their justice and imprudence would make this unsafe. States are unstable, however, that are 
filled with those who have no share of political power… 
(Martin, 2003).37 
 
Above all, Aristotle’s democracy was one of divergence from the three ‘straight’ governance systems 
of kingship, aristocracy and polity (Martin, 2003). Democracy stemmed from the last category and 
was defined as a ‘rule by the many’; it was thus subject to human exploitation. Though it was not the 
preferred ideal, 
 
 1309b 19-35 
…a system of government such as democracy that diverges from the best system can still be 
adequate if it is not pushed to an extreme. 
(Martin, 2003). 
 
Aristotle’s form of democracy was based upon a status quo, which would be perceived by 21st 
century citizens as inequitable, given that the male was considered more suited than the female to 
rule (Martin 2003 at 1290a). Even so, his central platform, which held that individual freedom was 
the defining principle of democracy, is a legacy that has formed the basis for the contemporary 
expression of this phenomenon. 
 
Since the classical origins of democracy, history has seen it surfacing in its various forms and having 
an influence on state and world outcomes. For example, in the 16th and 17th centuries, the 
philosophical works of Locke and Bacon ushered in the tradition of liberalised democracy. New 
Zealand’s introduction of a universal suffrage in 1893, which afforded women the vote provided that 
                                                 
37 Martin (2003) notes that there is general consensus among classical scholars that there are a number of idiosyncrasies 
of Aristotle’s works which ensure that it is, in parts, difficult to provide an accurate interpretation. In particular, the order 
of Aristotle’s eight books might not be in the correct sequence they were written. However, for the purposes of this project 
such a point has minimal impact. 
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basic qualifications for voting were met, permitted a greater and equal representation of the sexes in 
voting. The Chinese protests in Tiananmen Square (1989) and the recent protests in Hong Kong 
(2014) were all undertaken under the banner of democracy. As a result of this evolution and, at times, 
this devolution, democracy has evolved into a multitude of types such as representative (which 
delegates decision-making to elected representatives) and participatory. The latter advocates a greater 
participatory role and the representation of constituents than, for example, representative and also 
pluralist democracies (when there is more than one centre of power) (Terchek, 2001). 
  
Since this project necessitates an understanding of democracy with respect to its influence and 
function upon city creation, there is a need to develop a methodology that critiques it in terms of a 
broad understanding and then focuses its application within the sphere of urban planning. This process 
is undertaken through the following considerations:  conceptualising democracy as a construct; 
considering at Australia as an example of representative democracy; understanding the role of 
community participation; and, evaluating the application and value of community participation.  
 
 
4.1 CONCEPTUALISING DEMOCRACY  
 
As with the classical period of Plato and Aristotle, the types of democracy which are representative 
of contemporary society remain quite varied. The word ‘democracy’ is generally prefixed by a 
qualifying descriptor that denotes its operational context with regard to the control afforded to citizens 
in relation to governing. A full or direct democracy indicates, for example, a direct involvement in 
governing and, thus, a decision-making role for its citizens. Representative democracy similarly 
denotes a system of governance in which a group of representatives has been chosen to represent its 
citizens and to make decisions in accordance with their power. There are also sub-categories in the 
latter category, such as parliamentary democracy, of which Westminster democracy is a subset. 
 
One must recognise, however, that it is assumed within western civilisation that this system has the 
objective of benefiting the people whom it serves, since democracy is principally concerned with the 
maintenance of individual liberty and its associated rights. This link between human rights and 
democracy has been expressed under Article 21(3) of The Universal Declaration of Human Rights: 
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The will of the people shall be the basis of the authority of government; this will shall be 
expressed in periodic and genuine elections, which shall be by universal and equal suffrage 
and shall be held by secret vote or by equivalent free voting procedures.  
            (United Nations, 1948)38  
 
Initially, one must thus construct an understanding of democracy. As shown in the introduction to 
this chapter, a number of attempts have already been undertaken to provide its elements, position and 
function. The Democracy Barometer (Figure 3) opts, instead for a generic and hierarchical flow-chart 
and checklist for defining democracy without giving a special preference for any particular system. 
 
 
Figure 3 The first three layers of primary democratic elements. 39 
The three elements in the flow chart are considered the three keynotes of democracy: freedom, control 
and equality. They are consistent within the following practices: 
 
 
                                                 
38  United Nations. The Universal Declaration of Human Rights 1948, viewed July 2014, 
http://www.un.org/en/documents/udhr/. 
39 Democracy Barometer, viewed July-October 2014, http://www.democracybarometer.org. 
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1. Control over government decisions about policy is constitutionally vested in elected officials. 
2. Elected officials are chosen in frequent and fairly conducted elections in which coercion is 
comparatively uncommon. 
3. Practically all adults have the right to vote in the election of officials. 
4. Practically all adults have the right to run for elected office in the government. 
5. Citizens have a right to express themselves without the danger of severe punishment over 
political matters (broadly defined). 
6. Citizens have a right to seek out alternative sources of information. These alternative sources 
of information must exist and be protected by law. 
7. Citizens also have the right to form relatively independent associations or organisations, 
including independent political-parties and interest groups. 
8. Elected officials are able to exercise their powers without fear of being overridden. 
9. The polity is self-governing and is able to act independently of constraints imposed by others. 
10. People have the freedom to speak and to publish dissenting views.  
 (MOAD, 2014). 
 
As a result of the common adoption of representative democracy within western countries, the generic 
definitions tend to lean towards a defining of that type of democracy. If one accepts, however, the 
MOAD’s argument that any determination of democracy must be undertaken with respect to any 
individual application, then the nomination of an example is the next step. Such a task encompasses 
two considerations: a selection of the type of democracy (that is, full or representative and so on) and 
the question of how the selected type is to be applied in that given instance. It is convenient to assess 
these matters in a transparent and well known context such as that applied in Australia. 
 
 
4.2 AUSTRALIA AS AN EXMPLE OF A REPRENTATIVE DEMOCRACY  
 
The concept of representative democracy is not new and was present during the Roman Republic 
(Livy, Book 2 as discussed in Ogilvie, 1965 and Luce, 2008). The notion of delegating decision-
making to elected representatives has thus existed within society, even with the rise and fall of varied 
political regimes, in one form or another for an extended period. Australia’s evolution from a penal 
colony to a federation might be characterised as a transition from a centralised and authoritarian, 
military government to an elected self-government, which was based upon colonies, and now to a 
system of representation that is built upon three levels (tiers) of government. One must also presume 
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that, regardless of this evolution and outcome, any representative democracy always places the 
individual stakeholder’s rights as the central platform.  
 
This central platform is generally symbolised or represented as “the ability or right to vote” where 
this vote can then influence and/or be considered by those who are elected.  Rawls (1985, p.224) 
equates justice as an outcome with fairness in the process, which is both intrinsic to, “…the ‘basic 
structure’ of a modern constitutional democracy”. Rawls states that there are two principles of justice: 
 
1. Each person has an equal right to a fully adequate scheme of equal basic rights and liberties, 
which scheme is compatible with a similar scheme for all. 
2. Social and economic equalities are to satisfy two conditions: first, they must be attached to 
offices and positions open to all under conditions of fair equality of opportunity; and second, 
they must be to the greatest benefit of the least advantaged members of society. 
 (Rawls, 1985, p.227). 
 
Although Rawls has received a number of criticisms (for example from Blocker & Smith, 1980) and 
his intent is broad in defining social justice (Theophanous, 1994), his concept of ‘justice parallelling 
fairness’ has been generally adopted as an explanation for democracy: 
 
Representation is a complex idea and few agree on its content. However, a relatively simple 
test is whether or not there is agreement within the particular society that the system is ‘fair’: 
‘fair’ in that the outcomes of elections are regarded as legitimate and accepted, ‘fair’ in that 
the parliament is accepted as representing the people who elected it, and ‘fair’ in that the 
government is formed from the group that gained the support of the majority of the people. 
(C/wth of Australia, Parliament of Australia, 2014). 
 
Australia operates under the Westminster system; it has two notable attributes, which are responsible 
government and representative democracy. The former evolved out of a series of historical events 
and simply equates to the fact that the government is accountable to the parliament, rather than to the 
monarch (Hamer, 1995). The Free Dictionary provides, a very basic and somewhat dated and 
legalistic, empirical definition of ‘representative democracy’, defined as: 
 
A form of government where the powers of the sovereignty are delegated to a body of men, 
elected from time to time, who exercise them for the benefit of the whole nation. 
 1 Bouv. Inst. n. 31. 
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A Law Dictionary, Adapted to the Constitution and Laws of the United States. By John Bouvier. 
Published 1856. 
 (The Free Dictionary, 2014) 
 
The primary concept and one that might be distilled from this definition is that representative 
democracy is a form of government, which has some element of delegated control by citizens.40 In 
relation to this project, however, there is a need to understand the functional ambit of power within 
the Westminster system of Australia and comprehend it in its operational context and limitations. 
This contextual understanding is ideally approached by evaluating the two key elements of operative, 
citizen safeguards and by the delegation of decision-making. 
 
4.2.1 Operative safeguards 
The representative and democratic system in Australia separates its powers into three, distinct 
institutions, which are generally administered and adhered to throughout the Australian Constitution. 
They comprise the legislature that is usually referred to as the parliament and which makes the laws, 
the executive, which is the bureaucratic arm of government that is charged with implementing the 
laws41 and the judiciary, which is charged with interpreting the laws. To ensure the stability of the 
system (and that control remains the prerogative of the citizens), there are three, central, operative-
requirements.  
 
First, the Constitution is a protective mechanism, which can only be altered via a popular plebiscite 
(or referendum); a positive outcome relies upon a proposition being accepted by the majority of all 
electors (Australian Constitution, s128). 
 
 
                                                 
40 Full democracy does occur within Australia per the medium of a referendum, in which the acceptance of a proposed 
amendment to the Australian Constitution requires the majority of electors in the majority of states, in conjunction with 
the majority of electors across Australia. (s128). However, a noted attempt at full democracy, in which electors decide 
matters in response to issues, occurs in Switzerland. “Switzerland’s Direct Democracy”, viewed July 2014, http://direct-
democracy.geschichte-schweiz.ch.  
41 In practice, a strict distinction between these institutions has been held not to be practical, Victorian Stevedoring & 
General Contracting Company Pty Ltd v Dignan Informant [1931] HCA 34. However, strong argument has been made 
that the High Court of Australia develops its jurisprudence through judicial reasoning, thus providing a further limitation 
of government-made law, ensuring yet another safeguard (Ratnapala,1995). 
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Second, the Constitution is the outcome of ceded powers from the States to the Federal government. 
Not all positions of jurisdiction are defined. There are two notable exceptions. The first occurs when 
a matter is in dispute and recourse is made to the judiciary for a decision and, second, if the 
Constitution is silent on a matter. This latter exception is reflected in the reality that Australia has 
three levels of government, but that only two are recognised within the Constitution. The third level, 
local42, has been assumed by omission or by the direct reference to the limitation of the powers of the 
Commonwealth.43       
 
Such an omission has resulted in the argument being made that local government is disadvantaged 
and vulnerable when it comes to representing its constituents. This situation occurs through its lack 
of powers to maintain suitable, representative population ratios (that is, an increased number of 
constituents per elected member or Councillor), which thus compromises the democratic process: 
 
The trend away from a property-based franchise and plural voting to one based on residency 
and one person-one vote has enhanced the representative legitimacy of local government. In 
addition, shifts towards a proportional method of vote counting in whole-of-council elections 
have brought about greater representation of different community views… 
 
 Alongside these ongoing difficulties in determining the best form of representative democracy 
 for Australian local government, a serious flaw in current arrangements is the lack of 
 Commonwealth constitutional recognition of local government as a third and autonomous
 sphere of government. As May (2003, p. 85) puts it in reference to an observation made by 
 Stephen Soul (2000: “[w]ithout constitutional backing, Australian local government 
 institutions cannot be truly regarded as legitimate democratic entities”  
           (Hearfield & Dollery, 2009, p.73). 
 
 
                                                 
42 As administered by States under local government acts or equivalents. 
43 Such an oversight was attempted to be remedied by a proposed constitutional referendum during 2013, which was to 
recognise the existence of local government in Australia. It was subsequently indefinitely postponed, primarily attributed 
to the bringing forward of an election date by the Rudd government (C/wth) (The Australian 4 August 2013). 
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Whilst local government is able to borrow funds,44 it also exhibits an inherent vulnerability. This 
vulnerability was encapsulated by Jones and Wiltshire (2011) who argued (against the then 
Queensland Bligh State Labor government) that, since local government is best placed to effect the 
interests of citizens at a property and at a local community level, any reduction or limitation of its 
powers would, in reality, equate with impairing the true representation of residents.45 
 
The final, operative requirement for the Constitution is that the members of both houses of the 
bicameral, Commonwealth parliament must be elected or be chosen by the people of the 
Commonwealth…” (Constitution s7 and s24). This active element and requirement provides a 
recourse for the citizens’ opinions for change. It also requires the unencumbered (not forced) 
occurrence of citizen participation. These three elements, which are crucial to democracy - freedom, 
control and equality, and which are noted in the ‘Democracy Barometer’, are present and recognised 
within the Australian, representative system. 
 
4.2.2 Delegation 
With such safeguards in place, one must then ask ‘What is the justification or trigger for the delegation 
of government decision-making under representative democracy?’ In practical terms, the 
administrative functions of contemporary governments are extensive and frequently require specialist 
input and timely decision-making. Such a process does not lend itself to a continuing and full 
democracy for all decision-making in the sense of needing to obtain a popular plebiscite on each issue 
that might confront the government. 
 
Decision-making must be undertaken on a rational basis and without self-interest. There is, for 
example, a high probability that a NIMBY (Not In My Backyard) syndrome would ordinarily 
dominate decision-making with regard to urban planning matters.46 Representative democracy as a 
                                                 
44 Refer Statutory Bodies Financial Arrangements Act 1982 (Qld) and Department of Infrastructure, Local Government 
and Planning website for conditions, viewed January 2016, http://www.dilgp.qld.gov.au/newsletters-and-
brochures/bulletin-05-15.html.  
45 Jones and Wilshire’s (2011) work raises some valid points regarding the position of local government. However, it is 
a commissioned work undertaken on behalf of the Council of Mayors of South East Queensland (SEQ). Thus, there is a 
probability it would support the local government perspective on such issues. 
46 This statement does not discount recognition of the government accountability role which the active community 
stakeholder plays (Gibson, 2005; Schively, 2007; Searle and Filion, 2010), but highlights the possibility that planning 
issues might get placed into the background if considered only by a single community stakeholder group. 
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theoretical exercise (that is, in the absence of influencing factors such as a gerrymander) allows 
elected representatives to take office on the basis of their declared policies. This step has two 
outcomes. The first is that the constituents would have a realistic expectation that most decisions 
would be made in keeping with declared policies and political philosophies. They would also expect 
that decisions would be made by more than one elected official (that is, by an executive government); 
this step would then reduce or eliminate any self-interest. 
 
The reality is that, once the power for the decision-making has been delegated, the position of non-
government stakeholders is immediately inequitable outside the electoral cycle unless other measures 
have been introduced to ameliorate this impact. A number of options do exist. A case has been made, 
never-the-less, that within some States and, particularly, in Queensland, the proper functioning of 
urban design in Australia should incorporate a fourth (metropolitan) level of government; it would be 
beneficial in having an efficient, effective, truly representative and geographically relevant 
governmental system, which would assist in redressing a ‘democratic deficit’ as noted by Gleeson et 
al (2010).  
 
Whilst a sound argument might be made for the introduction of an additional level of government, 
political expediency and community acceptance might mean that such a move would be unlikely. A 
procedural and administrative format has, however, been adopted, which has been generally accepted 
throughout the western world that, if a further involvement of government is required either through 
necessity or by seeking additional public input, then public consultation would occur. This preferred 
mechanism has commonly been termed ‘community participation’ (Jones & Wiltshire, 2011).  
 
Such a procedure is primarily undertaken by the level of government, which is concerned with, or 
responsible for, that particular matter. Participation concerning urban planning within Queensland is 
primarily the prerogative of local government, which administers this function. Its operational ambit 
is, however, set by the level of government from which it derives its power; in most instances, this 
would be the State government. Despite the observations from Gleeson et al. (2010) that such 
participation is ineffective and fails to provide suitable and equitable outcomes, this approach has 
become generally accepted as a core mechanism in Australia for facilitating the operation of 
democracy between election cycles at the local government and urban planning levels. 
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4.3 PARTICIPATION IS CRITICAL FOR REPRESENTATIVE AND DEMOCRATIC 
URBAN PLANNING   
  
Two considerations regarding participation must be recognised initially. The first is the role of 
representative democracy as part of the requirement of the democratic process; the second is the 
amelioration of the representative democratic process, itself. Regarding the former, such participation 
has been identified in a generic checklist in The Democracy Barometer as a subset of ‘equality’ 
(Figure 4). It is then further divided into two sub-sets; ‘equality of participation’ and the ‘effective 
participation’. Such a breakdown has its flaws, since desirable objectives such as ‘representative 
turnouts’ are actually outside the parameters of control of the participatory stakeholders. Such 
equitable and constituent representation is, in reality and within a true democracy, dependent upon 
the motivation of the individual participants. 
 
Participation is thus recognised as an essential core component of democracy, yet there is no 
guarantee that it will be applied as part of the process in any given, democratic application. Under the 
delegated, decision-making process of representative democracy, not all the decisions are going to be 
put to a popular plebiscite. In the latter context where there is a direct impact upon the stakeholders’ 
day-to-day lives and property (and which is usually by way of negative externalities), a mechanism 
is warranted for offsetting the remoteness of decision-making and this is where community 
participation has, in part, attempted to fill the democratic void (Figure 4). 
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Figure 4 An elaboration of the concept of participation.47 
 
Democratic participation has thus been identified as a crucial and desirable occurrence within a city’s 
planning applications process, although Fainstein (2012) noted that it has not always been the case. 
As in a number of democratic processes such as in universal suffrage, community participation in the 
creation of cities has been an evolutionary process. The earliest incarnation of a preferred built-
environment as envisaged by Ebenezer Howard, Frank Lloyd Wright and Le Corbusier was primarily 
the result of its rejection by established-cities planners in favour of the construction of a new utopia. 
Such a creation primarily rested upon the objective of redressing the social and economic ills of the 
day and was driven by individuals rather than by an enhancement of then democratic rights (Fishman, 
2012; Hall, 2002). The movement towards democracy thus developed as a by-product of this process 
in conjunction with the prevailing social, economic and political evolution of western society. 
 
Others have attributed the onset of such community participation to earlier social and religious actions 
that can be found within noted historic events. An anthropological argument has been made that such 
                                                 
47  Democracy Barometer, ‘Elaboration of the concept of participation’, viewed July-October 2014, 
http://www.democracybarometer.org. 
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participation had its origins in the sixteenth century’s ‘Reformation’ in which the need to participate 
became consummate with the citizen’s religious obligations (Henkel & Stirrat, 2001). Such ‘moral 
imperatives’, at least within Great Britain, continued on throughout the industrial unrest of the 19th 
century and included other elements that can be represented as secular organisations such as 
‘Communism’ (Henkel & Stirrat, 2001, p.174). With respect to urban planning, however, the genesis 
of contemporary participation is essentially recognised as occurring in the immediate, pre and post, 
second World War 2 period, either as an additional source for local knowledge from which to make 
planning decisions (Burdell, 1943) or to compensate for the lack of citizen involvement within the 
current system of representative democracy (Styles, 1971). 
 
Whilst recognising that greater community involvement was impacting upon the practice of town 
planning, it was actually urban planning authors such as Keeble (1961), who noted that it was the 
community action programmes in the United States in the 1960s and 1970s which had highlighted 
and cemented it as a medium for addressing social inequity and thus raising its profile as a legitimate 
instrument of democracy and town planning (Strange, 1972).48 
 
Beyond the United States, the importance of community participation was also recognised but in a 
somewhat more confused context. Some in the United Kingdom saw it as a ‘fashionable process’ that 
was simply to be tolerated (Thomas, 1971). In Australia, comment was made that the administrative 
system, which had been classified as a hybrid from the United Kingdom and the United States, had 
lagged behind the rest of the world. A passive approach to community participation would not be able 
to embrace the benefits that it might have afforded (Strange, 1972), yet recognition of its value was 
still to be forthcoming. Academic planners within Queensland provide a relevant example at this time. 
Whilst it recognised that the final decision-making power should still reside with the elected 
administration, they also called for the influence of more direct public-input in planning decisions 
(Day, 1987).49 
 
Participation has now become an integral and required element of any expression of democracy 
within the urban planning processes in the State. There are stipulated consultation requirements for 
                                                 
48 Such programmes are seen in the Model Cities Programme, instigated in through the Demonstration Cities and 
Metropolitan Development Act 1966 (USA), in part in response to the civil unrest during this period within the nation. 
49 Reference is made here to P.D. Day’s comment on proposed community participation regarding the 1987 Brisbane 
Town Plan.  
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the local governments which undertake planning amendments.50 One might also argue that, while 
such participation is currently occurring, it has not yet achieved ‘citizen control’, which is Arnstein’s 
(1969, p.217) ultimate level of participation, within which citizens are empowered to make the 
decisions. There is also no conclusive agreement that a further extension of these powers to 
stakeholders (by placing a heavier reliance upon participation) would be conducive to recognising 
and to elevating the presence of this democracy.51 
 
 
4.4 PARTICIPATION: DEMOCRACTIC SUPPLEMENT OR FIFTH COLUMN?  
 
Crucial to understanding the perceptions and expectations of community participation as a function 
is the need to comprehend its role. An explanation of this task can be undertaken in three stages; 
deriving the background information, an individual examination of whether community participation 
results in negative or positive outcomes for the community and via the ‘tyranny versus 
transformation’ debate’ a synopsis of the task in the form of relevance to participation and democracy 
should then be provided. 
 
4.4.1 Background 
The idea that the application of the ‘participation’ ideal will be counterproductive to democracy has 
been recognised for some time. Arnstein (1972) was critical of it in North Philadelphia in relation to 
the social-equity underpinnings of the Model Cities Programme (MCP), which was applied under the 
Economic Opportunity Act 1964 (USA). To highlight her point, she reworked the common pro-
participatory phrase of ‘maximum feasible participation’ in the title of her paper as ‘maximum 
feasible manipulation’ (Arnstein, 1972). 
  
Kloman (1972) also noted that the MCP in the United States brought more than one interpretation of 
the benefits with its implementation. Another contemporary author, Riedel (1972), was well aware 
of the limitations experienced by communities which were participating in decision-making as part 
                                                 
50 Refer to the requirements of the Statutory Guideline 04/14: Making and Amending Local Planning Instruments. 
Department of State Development, Infrastructure and Planning (Qld), 11 June 2014, for community consultation and final 
adoption of adapting of the proposed planning scheme and planning scheme policy amendment. 
51 For an example refer to the tyranny (Cook & Kothari, 2001) v. transformation (Hickey & Mohan, 2004) participation 
debate. Discussed further below. 
  
Chapter 4 Democracy   98 
of the consultation process and with regard to power apportionment and to the underlying influence 
of politics: 
 
For those who use the euphemism ‘shared power’ for participation the appropriate literature 
for guidance is practical politics, not organization and management. The expectations are so 
rare as to be insignificant: No one gives up power to others unless he no longer needs it, can 
no longer sustain it for personal reasons, or is forced to do so. If the power involved is 
transferable and useful, there is almost always an heir-apparent in the wings. In this light, 
talking of community-control groups as if the government were about to surrender anything 
more than nominal (to government) power, is to entertain a dangerously false expectation.  
 (Riedel, 1972, p.219). 
Observers such as Styles (1971), who was writing whilst the United Kingdom was increasing the 
requirement of public participation through the Town and Country Planning Act 1968 (UK), urged a 
more cautious approach. 52  Importantly, his hesitation derived from two elements: first, his 
recognition that the objective of participation was greater than just planning (that is, its greater 
empowerment of citizens in government decision-making) and, second, since planning was “integral 
to the nature of society” (Styles, 1971, p.167), safeguards were going to be needed to stop 
participation dominating the process and the outcomes of recognised, planning industry solutions. 
 
Research into community participation in the late 1960s and 1970s reflected the prevailing social 
upheaval of the time, and, in particular, the internal social unrest within the United States, which 
mirrored both a profession and the society that was still coming to terms with the bounds and 
application of a greater and empowering phenomenon. A by-product of this evolution in the public’s 
involvement was a new questioning of the reality or of the degree to which democracy was actually 
evident. For example, Steven Neuse (1983) held Arnstein’s (1969) ‘Ladder of Participation’ theory, 
which had been seen as a benchmark, as being no more than a diversionary tactic and a creator of 
illusionary democratic ideals53; in short, although it had provided an objective, it had also proposed 
a system which did not allow such goals to be achieved. 
                                                 
52 Public consultation procedures for projects subject to planning controls had been established by the Town and Country 
Planning Act 1947 (UK) and public participation “in the preparation of structure plans and local plans had become a 
statutory requirement with the 1968 Town and Country planning Act.” (Harrop & Nixon 1999, p.91) 
53 In her 1969 article Sherry Arnstein revealed her “...ladder of citizen participation...” which enabled understanding of 
the hierarchy of citizen control within a participatory event (1969, p. 217). This ladder consisted of eight rungs, with 
“manipulation” at the lowest level and “citizen control” at the highest. 
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In-depth analysis of democratic participation had thus evolved during the 1980s and 1990s as a by-
product of its becoming a dominant and an influential element of property development. Processes 
were labelled ‘top-down’ or ‘bottom-up’, and so defined the source or level of control in the 
objectives and process as being institution or participant-driven, respectively. Thus: 
 
…the most visible early promoters of participatory techniques in development and research 
were Chambers (1983, 1997) and Fals-borda and Rahman (1991). Drawing on popular models 
like those of Freire (1970), the promoters of these methods were vociferously opposed to the 
existing “top-down” approaches of institutions. They claimed that utilizing their participatory 
methods made the development process more empowering, planning phases of development 
through the incorporation of the perspectives of local residents. The intended result was a 
levelling of power imbalances between development professionals and local residents. The 
"empowering" results of this process were touted as having far-reaching effects in the lives of 
the participants... 
 
 With its widespread adoption, concerns have periodically been raised about the degree to 
 which these participatory methods are living up to the claims of their promoters (i.e. Nelson 
 &[sic] Wright 1995). One concern is that the development agencies are implementing 
 participatory practices in ways that serve their own agendas. A more sweeping critique sees 
 the idea of  participatory development as flawed, idealistic or naïve.    
             (Christens & Speer, 2006)54 
 
Such concerns materialised in the ‘tyranny versus transformation’ debate. The former side has argued 
that community participation is controlled by specific stakeholders, who have manipulated process to 
achieve their preferred outcomes. The latter, alternatively, envisages community participation to be 
part of a transitional process on the path to greater empowerment. In reality, the idea of a tyranny 
conflicts with the ideals of democracy, whilst a transformation acknowledges that the process is 
heading towards democracy, but that there are no guarantees that it will emerge.  
 
The ‘tyranny versus transformation’ debate addresses the heart of the matter, that is, of the validity 
of participation as an expression of democracy. This is, essentially, encapsulated within two works - 
                                                 
54 Christens and Speer (2006), viewed July 2014, http://www.qualitative- 
research.net/index.php/fqs/article/view/91/189. 
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the tyranny argument, in which Cook and Kothari (2001) focus upon examples of participation, whilst 
the opposing, transformation case, such as by Hickey and Mohan (2004), has the advantage of 
realising the points at issue that have been raised. It is thus presented as an evolutionary, theoretical 
process underpinned by examples. 
 
One might also argue that to reduce participation to a straightforward dialectic negates the reality that 
it is employed quite successfully as a mechanism in a number of contexts. There is a need specifically 
to consider such a debate and its implications, as has been recognised by Cook and Kothari as: 
 
There are acts and processes of participation that we cannot oppose. Some of these, such as 
sharing knowledge and negotiating power relations, may be part of everyday life; others, such 
as political activism or engagement in social movements, are about challenges today and 
structural (for want of a better word) oppressions and injustices within societies. But it is also 
the case that acts and processes of participation described in the same way—sharing 
knowledge, negotiating power relationships, political activism and so on—can conceal and 
reinforce oppressions and injustices in the various manifestations…The question that remains, 
though, is this: is participatory development inevitably tyrannical?  
(Cook & Kothari, 2001, p.13) 
 
This debate is focused upon the ultimate position of the stakeholders; after following the participatory 
process, will they be in a position that is worse, better or equal? While, realistically, it is highly 
probable that a measure of both tyranny and transformation will be present within any development 
project, there is also a fundamental need to demark how and where these participatory extremes might 
occur. To achieve such an understanding, points of reference must be determined for both tyranny 
and transformation. 
 
4.4.2 Tyranny 
For the purposes of argument, tyranny is widely interpreted as the unjustified use of power (Cook and 
Kothari, 2001) and occurs in three instances. The first is what these authors term a ‘tyranny of 
decision-making and control’, such as when the “facilitators override existing and legitimate, 
decision-making processes” (Cook & Kothari, 2001, p.7). The second occurs where group dynamics 
“lead to participatory decisions that reinforce the interests of the already powerful” (Cook & Kothari, 
2001, p.8). The final instance is found in the accusation that participatory methods have “driven out 
other [methods], which have advantages that participation cannot provide” (Cook & Kothari, 2001, 
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p.8). Thus, while the first two instances are related to control within groups, the third functions as an 
action that is external to the defined process and provides a broader operational ambit for 
manipulating both the process and the outcomes of participation. 
 
There is a need to consider Cooke and Kothari’s accusations in a collective context as they provide a 
concise appreciation of the tyranny argument. Christens and Speer (2006) define the tyranny 
argument as a challenge to:  
 
…some of the anchoring assumptions of the ability for top-down organizations to be 
transformed with bottom-up processes.55   
 
In support of the tyranny argument, Cleaver (2001) demonstrates, via an account of water access 
rights in Zimbabwe, that there are both informal and formal channels for participatory 
communication; they have been developed over a period of time and within the confines of accepted 
cultural protocols. The concentration of external agencies on the formal mode of community 
consultation subsequently results in the informal channels of communication becoming estranged 
from the process. This communication breakdown results in the failure or impairment of the 
participatory process because it is unable to engage all community members in a context in which 
both channels (formal and informal) are the recognised media for communication. As Christens and 
Speer (2006) note, the subsequent outcome is thus a failure to recognise: 
 
…that local knowledge is to be understood as a product of the social relationships which 
developed it, rather than a fixed commodity to be extracted.56 
 
Henkel and Stirrat (2001) also adopt this anthological approach and maintain that there is a need to 
understand the cultural system in which any society functions.57 In most cases, participatory action 
should be undertaken within the bounds of the providers’ rules and regulations and where participants 
are, in the first instance, unable to stand outside these defining limits. This situation pertains even if 
the cultural and social behaviours are operating within different parameters. Even the concept of 
                                                 
55 Christens and Speer (2006), viewed July 2014, http://www.qualitative-research.net/index.php/fqs/article 
/view/91/189. 
56 Christens and Speer (2006), viewed July 2014, http://www.qualitative-research.net/index.php/fqs/article 
/view/91/189. 
57 This approach underpins Castells and Lefebvre arguments of the external influence upon social constructs. 
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empowerment by participation, unless undertaken in the cultural context of the participants, is liable 
to result in disempowerment in that, 
 
 ...the attempt to empower people through the projects envisaged and implemented by the 
 practitioners of the new orthodoxy is always an attempt, however benevolent, to reshape the 
 personhood of the participants. It is in this sense that we argue that ‘empowerment’ is 
 tantamount to what Foucault calls subjection.  
(Henkel & Stirrat, 2001, p.182). 
 
Hilyard et al, (2001) focus upon the different, interpretive meanings, which are given to 
participation. 58  Though third-world based, these authors highlight the distinction and the void 
between the participatory processes, which are developed on a theoretical stage, and those that are 
implemented in practice. In contrast to the ideal of the empowerment of participants, such distinctions 
might create power dimensions and positioning, but they do also present a facade of participation. 
Participation under such circumstances frequently becomes a compromise, which often exhibits 
elements of a diversion of power: 
 
Many NGOs, for example, are drawn to participate in projects whose framework neither they 
nor the communities with whom they work have any substantive role in designing because 
their conception of power as something that a small minority (the ‘powerful’) have and that 
others (the ‘powerless’) lack, dictates that participation in such projects is the only way that 
they will exert influence. 
(Hilyard et al, 2001, p.69). 
 
This situation conflicts, to a degree, with the principle of subsidiary, whereby decisions should be 
made at a local level rather than by a higher, central-authority. 
 
The objective of the tyranny argument is to demonstrate that participation, unless undertaken within 
rigorous parameters, in consideration of and adapted to the specific context, results in 
counterproductive outcomes. However, as Henkel and Stirrat (2001) see it, the central question: 
                                                 
58 Participatory Rural Appraisal (PRA) is an NGO based-approach to international development, which incorporates the 
knowledge and assistance of indigenous rural peoples to implement and manage development projects. Developed during 
the 1980s and promoted by experts such as Robert Chambers, the methodology had a rapid growth. Criticisms have 
included that the procedure is consumed more by a process focus than an outcome focus (Francis, 2001). 
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... with regard to empowerment (it) is not so much ‘how much’ people are empowered but rather 
‘for what’ are they empowered.  
          (Henkel & Stirrat, 2001, p. 182) 
 The answer is, in part, provided by the transformation rebuttal.59 
 
4.4.3 Transformation 
One must commence by understanding what is at risk from the transformation perspective. It has its 
grounding in the established Participatory Action Research (PAR) field in which, in general, 
advocates usually engage with the world at a local level, understand the relevant issues and, 
collaboratively, attempt to address matters.60 The PAR is applied over a number of fields, including 
those of ethics and of aid programmes. Any suggestion that participation subjects individuals, rather 
than transforms their lives, has wide connotations and implications for such programmes. 
 
There is a need initially to determine how transformation empowers participants. If one considers that 
the core of the ‘tyranny argument’ is whether participants are empowered or disempowered, this 
polarised black and white, yes or no outcome, presents, in reality, a narrow objective for participation. 
 
The transformative response is that participation is a multi-faceted concept. It recognises that 
participation is at once incremental, evolutionary and dynamic and is relative, not only to the 
particular application (both temporal and spatial) but also to the position of participants. This position 
of participants includes whether they are part of a local group or of a broader citizenship group. The 
overall intent is that transformation elevates the participant/s in the direction of a greater control over 
their own resources; this advance then enables social justice.  
 
Hickey and Mohan (2004) consider the commencement point for understanding participation to lie in 
identifying the objective/s which it has been allotted in a particular instance. These are at least four 
in number and comprise ‘the locus and level of engagement, the ideological/political project, the 
underlying conception of citizenship, and knowledge of its links to development theory’ (Hickey & 
Mohan, 2004). Christens and Speer (2006) argue, that it is the role of citizenship, which is crucial to 
                                                 
59 Hickey and Mohan (2004, p.3) claim their work is not intended to “refute” that of Cook and Kothari’s (2001). However, 
its presentation and methodology suggest as much, as the work’s primary objective. 
60 Community Adaption and Sustainable Livelihoods, viewed September 2015, https://www.iisd.org/casl/default.htm.  
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the transformative nature of participation, since this structural condition must exist for transformation 
to progress. 
 
Citizenship has been broadly accepted by Hickey and Mohan (2004, p. 66) as: 
 
…that set of practices (judicial, political, economic or cultural) which define a person as a 
competent member of society, and which as a consequence shape the flow of resources to 
persons and social groups… 
 
Yet, the objectives behind the role of citizenship within participation are far more significant than 
just simply part of a participatory event. Citizenship must have two objectives: the participatory 
exercise’s objective itself as a cause for an event, and the greater objective of social justice and 
emancipation where: 
 
 ...argument that realizing transformative participation, as located within a project of 
 radical citizenship and critical modernism, requires strategies that are multi-scaled and span 
 political arenas; that employ dialogic political methodologies along the lines of 
 Habermassian deliberative democracy.....; and involve political agents, engaged with both 
 structural conditions and popular agency, and dedicated to a broader project of social justice 
 and emancipation.  
          (Hickey & Mohan, 2004, p.69) 
 
Under this assumption, transformation is thus more than just an application of participation in a given 
instance, because it has the broader objective of altering or of ‘transforming’ the lives of participants. 
The issue thus becomes one of which issue, specific issues or greater matters of emancipation should 
be given priority? In such circumstances, one could envisage that short-term gains of empowerment 
might be at the expense of broader disempowerment within the social, economic and political spheres. 
This consideration does not exclude the possibility of other options such as the rational choice model, 
within which a citizen might weigh up personal benefits and any costs of participation. 
 
Significantly, whether participation is achieved is also dependent upon the permissible controls in 
place. For example, Alfasi (2003) determined that, whilst elements such as community knowledge 
and NGOs’ self-interest and agendas are relevant, the ability of individuals to be effective is primarily 
limited by the regulatory controls in situ. Alexander (2008) reached the same conclusion with his 
later project analysis of the Israeli planning system. He also noted that greater public education and 
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awareness of the planning processes were also desirable.  
 
4.4.4 Task synopsis 
Three pertinent considerations can be taken from the ‘tyranny versus transformation’ debate, which 
provide understanding and also highlight the relevance between participation and democracy. The 
first is the relevance of a particular application in assessing democracy with respect to understanding 
the operative context of community participation. The second is the basic role and function, which 
regulatory controls play in the extent that participation, as an element of democracy, is permitted to 
exist and to be utilised. Participation might be acknowledged as part of a process, but its application 
requires the presence of controls and adherence to them, in order to allow it to be implemented to its 
full extent in potentiating a democratic process. Third, the debate also provides a checklist of sorts 
regarding the undesirable (tyranny) and desirable (transformation) constructs of the process of 
community participation; this, at best, might minimise the opportunity for any negative outcomes in 
the short or in the long terms. 
 
 
4.5 CONCLUSION  
 
Identified as one of the key catalyst components at the start of this project, an understanding of the 
operation and function of democracy with relevance to urban planning has occupied attention in the 
current chapter. There has been recognition that democracy is a broad and hard-to-define concept, 
better understood within contextual applications. It is thus necessary to implement a methodology 
that identifies its constituent elements and its expected results and outcomes. For such a methodology 
there is a need initially to determine a preferred system of democracy. For example Australia has 
adopted representative democracy and this form of democracy is applied under the Westminster 
system of government. This system is centred upon both responsible (accountable) and representative 
government (by the citizens who comprise the electorate). 
 
With such safeguards in situ, the main attribute of a representative democracy is the recognition that, 
in order for it to function in the majority of instances, governmental decisions will be undertaken via 
a delegated authority, which has been provided by the constituent stakeholders. The majority of 
decisions are thus made at governmental and administrative levels without recourse to popular 
plebiscites; this situation introduces a sense of remoteness into the political decision-making between 
elected representatives and their constituents. 
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To ameliorate this remoteness, either as a result of the desire for local knowledge, for the need to 
demonstrate that there is a facility for direct democratic-input by stakeholders or for both, community 
participation has become a central and crucial ingredient of town-planning. The true value and cost 
of community participation, whilst providing a rational choice for stakeholders, is at the centre of this 
debate. Its understanding provides, at best, only tentative conclusions as to what exclusions and 
inclusions should be present within such a process for this participation to be effective and as to what 
will represent acceptable outcomes for the stakeholders. 
 
The existence and identification of the required elements of democracy do not necessarily equate with 
its full deployment to such an extent that the stakeholder expectations are always met. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
_____________________
Determinant points—Democracy 
The following are prerequisite democratic requirements for inclusion in 
any proposed solution of processes and outcomes to reduce stakeholder 
discord in town planning issues: 
 A clear identification of the type and system of democracy must occur. 
 If representative democracy is the preferred system, ongoing community 
participation must be employed; otherwise plutocracy will occur as part of 
any inclusive stakeholder process. 
 A degree of meaningful and relevant decision making from stakeholders 
within the process, external to the electoral cycle, must be incorporated. 
 Such a mechanism must be recognised within the legal design and 
implementation of the system and then adhered to. 
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CHAPTER 5 
STAKEHOLDERS AND PLANNING ISSUES 
 
 
5.0 INTRODUCTION  
 
Stakeholders form the third, key conceptual element in this project identified from the review of the 
three media articles, examined in Chapter 1. In any planning situation, each group of stakeholders 
will have its own objectives. They exist relative to its preferred outcomes and are usually derived 
from their own unique responses to particular issues or to philosophical lifestyle choices.   
 
In this chapter, the respective objectives of each group will be identified in relation to the relevant 
planning issues. This nexus will be created by considering actual examples from the study areas of 
this project in the South Brisbane Riverside Neighbourhood Plan area (SBRNP) of Brisbane in south-
eastern Queensland. 
 
This move will enable a determination to be made of stakeholders’ operational ambit and how they 
might vary in their objectives; the issues of significance in relation to the stakeholders’ objectives 
will also be determined. The chapter will then consider the nature of any differences between 
governmental and non-government stakeholders (see also Appendix B, Table 13), before categorising 
(by planning issues) differences in the objectives of both the developer and the active community 
stakeholders. It will conclude with a correlation of these planning issues with the thus identified 
categories of stakeholder objectives. 
 
 
5.1 UNDERSTANDING THE NATURE OF STAKEHOLDERS  
 
As noted within Chapter 1, stakeholders do not form a homogenous group. Aside from the obvious 
extremes under current consideration (that is, the developer and the active community interest 
groups), there are also governmental stakeholders at State and local government levels. This 
divergence must be acknowledged, so it is appropriate to consider the operational role of each 
identified stakeholder group within all groups in relation to this research.  
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According to the Project Management Institute’s, A Guide to the Project Management Body of 
Knowledge) the: 
Project stakeholders are individuals, groups, or organizations who may affect, be affected 
by, or perceive themselves to be affected by a decision, activity or outcome of a project. They 
are comprised of persons and organizations such as customers, sponsors, the performing 
organization and the public who are actively involved in the project. They may also exert 
influence over the project and its deliverables.       
          (2013, p.394) 
 
In contrast The Free Dictionary provides, a more benign and broader interpretation: here the 
stakeholder is defined as: 
 
1. One who has a share or an interest, as in an enterprise. 
2. One who holds the bets in a game or contest.61 
 
Point 2 above relates to gambling and is, beyond the realm of this project. Both definitions are ones 
which will logically prompt further considerations that there is a interdependency between exactly 
who the stakeholder is and the type of interest she or he represents and that a stakeholder must have 
an interest (or share) in the matter, however distant, to be considered a stakeholder. Intent is not a 
prerequisite for a person or group to be considered a stakeholder. Whilst benefits or liabilities might 
accrue from being a stakeholder, from the definitions above, one might conclude that there is no 
assumed right of input or of involvement in the decision-making process and there is no obligation 
on a stakeholder to be either passive or active in any given instance. 
 
5.1.1 Interests and Intents of Stakeholders 
The type of interest will understandably reflect a particular stakeholder’s disposition towards a urban 
planning outcome. These stakeholder groups have previously been classified very broadly as being 
of government and non-government origins (Chapter 1). The particular interest of each stakeholder 
group can now be further investigated. 
 
                                                 
61 Farlex, The Free Dictionary Viewed January-February 2014, http://www.thefreedictionary.com/stakeholder.  
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Government stakeholders are in a unique position. Each level of government has its own respective 
level of power and influence. Media article B in Chapter 1 reflected this power position:  
 
Cr Cooper [of Brisbane City Council] said buildings of 30 storeys were necessary in part 
because the State government has said it needs to find space for 156,000 new homes in 
southeast Queensland.62   
This extract noted that the local government is empowered to undertake the creation of additional 
dwellings and, yet, is still subservient to the State government. One must, however, also acknowledge 
that whilst the Commonwealth government has a role to play at times in planning functions (an 
example is provided in regard to its funding and other obligations under the Environment Protection 
and Biodiversity Conservation Act 1999 (EPBC)), the State and local governments clearly form the 
core and necessary government stakeholders in actual practice. The attributes of government 
stakeholders thus include the following: 
 They function and operate within their respective, established, and recognised powers. A 
government should not assume powers beyond those attributed to it. The Brisbane City 
Council cannot, for example, just decide to revise the increase in dwelling numbers allocated 
to it in the South East Queensland Regional Plan: 2009-2031 (SEQRP). 
 There is direct control and involvement in the creation, implementation and administration 
of town planning on a continuous basis. Unlike the Commonwealth, State and local 
governments are involved in the day-to-day activities of urban planning. 
 Each respective level of government is able, within reason, to amend its legislation or to adapt 
its controls. This ability extends to the application of planning systems and of preferred 
processes and outcomes. 
Chapter 1 previously identified three, non-governmental stakeholders which will be involved in the 
built environment; they were the developer, the active community and the final purchasers of the 
development project. The last group, the purchasers, was omitted from an in-depth consideration 
within this study. Such an action followed from the rationale that it was to involve only a theoretical 
exercise. The impact of the purchaser stakeholder’s group is only able to be accurately determined 
by the application of market forces, which would include such consumer variables as the standards 
of finish and so on. There are, therefore, two non-government and “extreme” stakeholders under 
                                                 
62 Marissa Calligeros, ‘Tensions rise over tower plan for West End’, Brisbane Times 22 July 2011. 
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consideration in this project the developer and the active community. 
5.1.1 (a) The developer stakeholder 
If one accepts development as a change in the environs’ state of being (Healey, 1992), or in their 
conversion, whether such conversion be natural or built for “optimum use” (Glass, 1994, p. 40)63, 
then the term “developer” has a multitude of meanings. For example, “developers” might also include 
participants such as the Brisbane Housing Corporation, which offers affordable rental housing, or the 
Queensland Government’s Department of Housing and Public Works in conjunction with the 
Department of Communities, Child Safety and Disability Services, which provides homes and 
housing, even though social support is the primary objective.64 
Within this project, the developer stakeholder has already been identified as non-governmental and, 
as distinct from the active community stakeholder, is linked to the priority goal of financial gain. This 
stakeholder thus has profit maximisation as its primary objective. Sources such as the Urban 
Development Institute of Australia have revealed a number of other attributes of this stakeholder 
group:65  
 Must be privately owned. While a number of government-owned corporations exist, which 
might have a profit objective, they are usually required to fulfil a number of other objectives 
and, thus, these have limitations on the extent to which they are able operate in a commercial 
context; for example, the previous State created, Urban Land Development Authority 
(ULDA)). 
 Commercially based outcomes. The development stakeholders might undertake to satisfy a 
number of stipulated objectives, including larger public spatial areas affordable housing and 
so on. They are approached within the understanding that all such actions culminate in profit.  
 Compliance with legislative requirements. Development stakeholders might also seek to 
alter the current legislative processes and rigor but, prima facie, an urban design outcome that 
is short of corrupt practices or of design and implementation flaws will be dependent upon 
regulatory compliance. 
                                                 
63 Both papers are also discussed in Wadley (2004). 
64 Information viewed January-February 2014, http://www.Qld.gov.au/about/how-government-works/government-
structure/.  
65Urban Development Institute of Australia viewed January-February 2014, http://www.udia.com.au.  
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 Active campaigning. This activity for legislative change can be mounted directly or via a 
third party organisation, with the objective of a profit increase via reduced costs and/or a 
minimisation of delays. 
5.1.1 (b) The active community stakeholder 
The active community stakeholder, in the majority of circumstances, consciously but voluntarily will 
elect to become involved in changes or in proposed changes to the built environment. Such actions 
will usually entail physical and verbal engagement (that is, by attending meetings) or by using written 
communications with the development’s supervising authority (the government stakeholder). Whilst 
admitting personal preferences within such stakeholder groups as to processes and outcomes, the 
motivation or purpose for of the active community participant might vary with this stakeholder’s 
lifestyle, or be due to various financial, philosophical and natural justice issues through to simply 
expressing a desire for social and environmental improvements.  
While each individual, who is proposing (and imposing) an alteration to the processes and outcomes 
of development is, to a degree, unique, there are a number of common criteria evident to enable a 
clear identification of community as stakeholder groups. Such as the Brisbane Residents United and 
West End Residents’ Associations (WERA)66. Their websites have provided the attributes of the 
active community stakeholders group and they include: 
 Representation of any involvement as an individual or group. This attribute generally includes 
some form of active and recognised comment, usually in written form. 
 Desired outcome or outcomes. There might be more than one desired outcome, covering a 
range of diverse subject matters and they can involve overlap. 
 Non-professional. While professional advice might be sought and obtained on a commercial 
basis and while some members of the group might bring professional knowledge and 
experience with them, active, community stakeholders will generally have a non-professional 
status. 
 Government or developer stakeholder membership. In the majority of instances, the active 
stakeholders will not comprise members of the current government’s stakeholder group and 
will not fully align themselves with the developer- stakeholders’ objectives. 
 Adversarial approach. Most active community stakeholders, as individuals or as groups, and 
                                                 
66  Brisbane Residents United, http://www.brisbaneresidentsunited.org.au and West End Residents’ Association. 
http://wera.bc.ca. Both viewed January-February 2014. 
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congruent with the contemporary legislative processes and type, adopt an adversarial 
approach to issues. 
5.1.2 Stakeholders’ Interest 
Interest (or a share) in an issue is a prerequisite for qualification or standing as a stakeholder. A 
stakeholder might have an interest via any real or perceived political, economic, social or 
environmental concern or relationship. Within urban planning, a stakeholder might also be a resident, 
be employed within a particular area, own property, and/or simply commute through an area, in order 
to qualify as having a general interest in the subject matter. There are any number of considerations 
or combinations which will establish an interest or a relationship between a stakeholder and a subject 
matter. Such interest might also be tempered by the position of power that she or he is allocated. The 
State government might only have an interest in the issues that concern its functions, policies and 
administrative requirements (as seen in the Queensland government’s State Interest check - a 
Statutory Guideline 04/14: Making or Amending Local Planning Instruments (04/14)), while, 
similarly, a developer’s interest might be limited to development approvals, to costs and to markets 
and to any other assets that might enhance the viability of his or her project. 
5.1.3 Stakeholders’ Intent 
While stakeholders might belong to more than one group and those groups might be far from 
homogenous, an intent to be a stakeholder is not to be a prerequisite for actually being one. A 
developer might choose to be a stakeholder while others become so by a coincidence and then remain 
disinterested (or non-active) stakeholders. Residency for example, might be a qualification, as also 
could being a remotely situated shareholder of a company that is located within a development area.  
 
5.1.4 No Assumed Right of Input or of Involvement in Decision-making 
Even for stakeholders with an interest, membership does not guarantee any rights of participation 
and/or inclusion in the decision-making process. Rights or permissible levels of involvement with 
regards to urban planning are usually located within separate documents or might accompany a 
financial interest, a delegated authority or an ownership. For example, the Queensland Statutory 
Guidelines (04/14) requires any proposed planning scheme amendment to have community 
participation. Yet, despite this provision the power for final decision-making still resides with the 
local government’s elected-representatives (04/14, Points: 2, 2.4A; 3, 3.3; 4, 4.2).67  
                                                 
67 The level of power permissible within stakeholder involvement is further elaborated below in Chapter 6, Legislation. 
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5.1.5 Passive or Active Stakeholders 
A stakeholder remains a stakeholder irrespective of whether he or she elects to be passive or active 
but often the distinction might be blurred. Such an issue is central and critical for considering the 
identification, priority and weighting of drivers and the objectives of active stakeholders. 
The question arises whether voting patterns from a State or local government’s election outcomes 
should be included in determining the project’s non-government stakeholder objectives. Whilst 
voting is compulsory within Australia (Commonwealth Electoral Act 1918, s245 (1)) and, as a result, 
the participatory rate is in excess of 94% (Evans, 2006), the reality is that the employment voting 
patterns would prove difficult, since the clarity of specific and preferred objectives would, in most 
instances, not be evident. Voting is also undertaken in confidence, so that discerning which votes 
were decided on the sole basis of planning preference is highly improbable. Planning matters do not 
even frequently register as the major issues of an election campaign at the State level and thus tend 
to be bundled off with any other issues that might be active at any particular time at a local 
level.68Anyway and for the purposes of this project, the stakeholder objectives must be able to be 
clearly attributed to the correct stakeholder group.  
 
 
5.2 IDENTIFYING THE BASIS OF THE STAKEHOLDER OBJECTIVES  
 
The noun “objective” is defined by the Free Dictionary as; 
1. (S)omething that one's efforts or actions are intended to attain or accomplish; purpose; 
goal.69 
 
From the above interpretation, an objective can be a defined state that a person or group endeavours 
to achieve. Within this project, then, each respective, stakeholder’s objective should be clearly 
determined. Inclusion of the words “purpose” and “goal”, within the previous definition adds another 
dimension—that such objectives might be also very broad in definition and in anticipated outcome, 
                                                 
68  Issues raised as part of the 2015 Queensland Election did not identify planning as a major issue (Australian 
Broadcasting Commission) (ABC), viewed January-February 2014, http://www.abc.net.au/news/2015-01-15/vote-
compass-most-important-issues/6016896, 2015). Also refer to past and current BCC Neighbourhood Plans for 
identification and discussion by stakeholders, where issues are of a localised nature. 
69 Farlex, The Free Dictionary, viewed February 2014, http://www.thefreedictionary.com/objective. 
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and, thus, might be or might not be capable of realisation. This latter definition is particularly relevant 
with regard to the proposed objectives of the developer and active community stakeholder groups.  
 
The reality is that objectives that are held by stakeholders might not be achievable or even feasible 
within the scope of this research project. Each objective raised is, however, indicative of the 
stakeholder group from which it is derived. It provides a wider understanding of what is desirable as 
an outcome within a contemporary and diverse society.  
 
5.2.1 The Planning Issues 
External and internal70 , planning issues will, primarily dictate the agenda for the stakeholders’ 
consideration and for their desired and respective objectives. In short, the identification of the related, 
planning issues will provide a “map” to assist the identification and the understanding of 
stakeholders’ objectives. While planning issues might be universal in nature, they will also pivot upon 
locality specific matters. To illustrate, whilst the region of south-eastern Queensland experiences 
population growth, related issues in some areas are precisely the opposite. Cities within the United 
States like Chicago and Detroit are facing issues of demographic loss. Each has its own specific 
respective case to address. 
 
Whilst a new regional plan is currently being developed, the present overarching, planning document 
for this project is the SEQRP (2009-2031).71 The SEQRP is the second statutory iteration of a regional 
planning document for the South East region and plays a significant role in planning within the region: 
 
 The SEQ Regional Plan is the pre-eminent plan for the SEQ region and takes precedence 
 over all other planning instruments.  
           (SEQRP, p.5) 
 
                                                 
70 Defined in Chapter 1 as Internal within this project refers to planning pressures (issues) within a defined area, such as 
lack of infrastructure or challenged permissible high density (for example, too many storeys). External refers to planning 
pressures (issues) derived from outside a defined area such as population growth, urban growth is the result of the 
movement of persons to an urban area. 
71 ‘Review of the South East Queensland Regional Plan’. Department of Infrastructure, Local Government and 
Planning, viewed July-August, 2016 http://www.dilgp.qld.gov.au/planning/regional-planning/review-of-the-south-east-
queensland-regional-plan.html 
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 Prior to this other documents such as South East Queensland Regional Framework for Growth 
Management (1995), which resulted from cooperation between government levels, pointed the way 
to the changing demographic levels and needs in the region.  Such processes and outcomes established 
the need for regional solutions to planning issues. 
 
The first statutory regional plan, South East Queensland Regional Plan 2005-2026, (SEQRP 2005) 
was a relatively short-lived document and was prepared by the Office of Urban Management 
(Queensland State Government) in response to planning issues such as population growth, urban 
sprawl and the need for infrastructure delivery. However, the SEQRP 2005 was a compromise 
document between the State and local governments. It identified ‘indicative’ population projections 
and provided only broad dwelling requirements and infill/redevelopment ‘targets’, with general 
planning guidelines for local governments to adopt.72   
 
Whilst the demographic source and projections were derived from the Department of Infrastructure’s 
own forecasting unit, the objective of the SEQRP 2005, was an aspirational document to allow local 
governments, in particular Brisbane City Council, to come to terms with the anticipated population 
projections and to allocate resources to address the changing circumstances73 The statement from the 
‘Implementation guide’ (Social Infrastructure) reaffirms the ‘arms-length’ observation, with words 
such as ‘guidelines’ and ‘better shared understanding’; 
 
 Co-ordination of planning and delivery between the range of responsible agencies is 
 critical to timely, consistent provision of social infrastructure. These guidelines are 
 intended to assist in developing a better shared understanding of planning processes 
 and requirements. 74 
 
However, the pressing need to address population growth saw the SEQRP (2009-2031) directly 
apportion quantitative dwelling quotas, among other social, economic, and environmental 
requirements, to specific local government areas. Overall the SEQRP is intended to help to redress 
                                                 
72 South East Queensland Regional Plan 2005-2026: Implementation Guide No.5. Social Infrastructure Planning. June 
2007. Office of Urban Management. Department of Infrastructure. Queensland Government. 
73  Interview with Mr Jim Cooper, formerly with the Planning, Information and Forecasting Unit, Department of 
Infrastructure and Planning and Chris Robertson, June, 2016.   
74 South East Queensland Regional Plan 2005-2026: Implementation Guide No.5. Social Infrastructure Planning. June 
2007.p.2. 
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the local planning issues by an identification of an issue, a prioritisation of the anticipated likely 
responses, and with an apportionment of responsibility for outcomes. In short, the SEQRP (2009-
2031) differs from the SEQRP (2005-2026) in that it provides an imperative, exampled by defined 
dwelling quotas and an urban development boundary, for local government to address. However, all 
required areas for consideration within the SEQRP are summarised in the following Table 2.  
 
Within this study in the south-eastern region of Queensland, one can regard the question of population 
growth as being a core issue and one which subsequently places pressure upon all other areas of city 
planning in a social, economic and environmental sense. While one could regard such considerations 
as the normal responsibility of both State and local governments, there is also a recognition of the 
need to balance and to ameliorate the impact of such growth. The SEQRP (2009, p. 66) thus explains 
its purpose as being to: 
 
…to manage regional growth and change in the most sustainable way to protect and enhance 
quality of life in the region.  
 
The consequence of having such identified planning issues, which are integral to the strategic, State 
planning direction, is that they provide the necessary requirements for determining urban planning 
objectives. Table 2 provides an example, the objective of controlling the impact of population growth 
on economic, environment and on social matters. With the identification of the primary planning issue 
of population growth, one must next consider the preferred outcomes of the study’s stakeholders.   
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Broader context Category Primary planning focus  
 
Comment 
Population growth 
 
Social, environment, 
economic 
Additional 
housing/housing 
density/improved 
increased infrastructure 
In the context of reducing 
stakeholder discord, projected 
population growth is a significant 
issue. In particular within urban 
areas. The main issue is how 
such growth is accommodated 
within set density levels  
Green space 
 
Social, environment Adequate, available 
green-space for leisure 
and sports; balanced 
rural and urban land  
Significant issue of high density 
proximity and access to leisure 
space; balance needed between 
rural and urban green space 
Sustainability 
 
Social, environment  Water management; 
resource usage—
including electricity, 
suitable housing types, 
reduction in private 
vehicle usage 
Issue to minimise human 
ecological footprint and current 
resource usage through effective 
application and usage 
Infrastructure 
 
 
Social, environment, 
economic 
Public transport; freight 
movement; sewage; 
education facilities; 
power; road network 
Reactively driven, necessary in 
response to sustainable lifestyle, 
modernisation and increased 
population  
Employment 
 
Social, economic Distance to travel (that 
is, proximity to 
residence); suitable and 
available diversity of 
type; need for industry 
Varying levels of industry and 
commerce required to be 
encouraged, accessible and 
appropriately located with 
respect to zoning 
Natural environment Social, environment Retention of natural flora 
and fauna; tourism; 
conservation mechanism 
Conserved and linked from area 
to area; envisaged as an asset 
Table 2 Primary- planning foci. 
Source: South East Queensland Regional Plan 2009-2031 (SEQRP)
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5.2.2 Stakeholder Objectives  
Stakeholder objectives must be derived from sources that address the following criteria: 
 Instance: Documents must be able to convey the spatial and temporal nature of their 
application. 
  Subject: There must be a clear correlation between the subject matter in hand and the 
objectives for its employment. 
 Reliable and attributable construct: Source material must be capable of being re-examined 
(or retested) without deviation occurring (Field, 2009).  
Following the procedure above, stakeholder objectives are effectively identified and understood 
under the subheadings of government and non-government. 
 
5.2.2 (a) Government stakeholders  
As noted earlier, the governmental stakeholder comprises various levels with a focus, by necessity, 
upon State (Queensland) and local government (Brisbane City Council). Currently within the south-
eastern region of Queensland, the primary objective is to address population growth and to deal with 
the subsequent implications of such growth for infrastructure, the environment and related entities.  
 
The declaration of the government stakeholder objectives is a lay down misère that is found within 
numerous publications at both the State and the local levels; they include the SEQRP (summarised in 
Table 2 above), the Brisbane City Plan 2014 (BCP2014) and locally, within the neighbourhood plans. 
Barring any conflict, these documents should complement each other from the strategic direction 
through to specific outcomes. 
  
5.2.2 (b) Non-government stakeholders 
Determining the objectives of the sample stakeholders, the developer and the active community is not 
as straightforward as identifying those of the government stakeholders. There is a need to construct a 
methodology to enable an adequate and independent sample to be obtained.  
 
The recent community consultation process undertaken by Brisbane city Council prior to the 
introduction of BCP2014, in conjunction with another neighbourhood plan process which directly 
relates to one of the media quotes (B) and other directly relevant documents produced as a part of the 
processes, provide a unique opportunity to access independent stakeholder objectives, through lodged 
submissions. 
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There are a number of advantages to adopting such an approach. For example, greater representation 
of issues is identified than would be with just a survey being undertaken. These issues extend to 
current as well as future processes and outcomes. In addition, straight surveying might distort answers 
in favour of one non-government stakeholder group and that these surveys are being taken over a 
period of time, allowing for immediate or volatile reactive issues to develop or subside without overall 
distortion occurring within objectives raised by stakeholders. Another option of speaking to group as 
Brisbane Residents United on various occasions revealed an inconsistency of importance or approach 
and a reluctance to discuss matters.75 
 
Scrutiny of the selective documents, disclose that they are quite extensive in their content: The Draft 
New City Plan: Report on Submissions (BCC, 2014) (DNCPS); Overview of Changes in Response to 
Submissions. (City Plan) (BCC, 2014) (OCRS) and a neighbourhood planning response to 
submissions - the South Brisbane Renewal Strategy: Community Feedback. (BCC 2009) (SBRSCF). 
 
These documents, despite being only summaries are actually extensive in their content. The three 
most important ones are explained below: 
 
 DNCPS - This document is an extensive summary of submissions that were made to the 
Brisbane City Council in regard to the proposed 2014 new City Plan. It summarised the 2,646 
voluntary public submissions, some of which had individually covered multiple topics and had 
addressed individual sites. This entire document comprises in excess of 1400 pages. 
 OCRS - This document contains the Brisbane City Council’s responses to the submissions for 
the City Plan 2014. It addresses the 2,646 properly made submissions and comprises 32 pages. 
 SBRSFC – This document comprises 27 pages and 493 individual submissions; it covered a 
variety of issues and contained eight petitions. 
 
The reality is that stakeholder submissions are not directly included within these documents. Aside 
from the need to provide working size documents a number of exemptions exist with regard to 
disclosure of information. For example, Brisbane City Council Establishment and Coordination 
Committee has a confidentiality clause applying to documents before it, which extends to non-
disclosure for 10 years based upon “Disclosure of the information could reasonably be expected to 
                                                 
75 Talks were ongoing over the late 2012 and 2013 period. However, the thesis author was identified as an exBrisbane 
City Council employee, thus proposed survey or direct oral interviews was unlikely to be supported. 
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prejudice the protection of an individual’s right to privacy”. Right to Information Act 2009 (Qld) (Part 
3 (2). 
 
One must point out that, even as précis documents, they still contain accurate and reliable 
information.76 Another option of speaking to groups such as Brisbane as Brisbane Residents United 
on various occasions revealed an inconsistency of importance or approach and a reluctance to discuss 
matters.77 Yet, two sources validate the need for accuracy in reproduction of submission issues. The 
first is a discussion/interview with Mr Kerry Doss, Manager City Planning, BCC (5 December, 2014) 
who emphasised the need for accuracy and brevity (resulting from the volume of submissions) in 
tabulating submissions. The second is found within the stipulated consultation requirements for 
planning amendments within the Statutory Guidelines (04/14) which requires all matters raised by 
submissions to be considered by the decision making elected representatives.  
 
Overall while there are advantages and disadvantages of using such sources, the opportunity of have 
such a large submitter representation, at both city and neighbourhood planning level across such a 
time period provides an unparalleled insight to objectives from various stakeholder groups.  
 
 
5.3 NON-GOVERNMENT STAKEHOLDERS’ OBJECTIVES 
 
The interests are held by the group of non-government stakeholders, developers and the active 
community given their obscurity relative to the government group, can now be explored.  
 
5.3.1 Developer Stakeholders’ Objectives 
The source that was selected to demonstrate the developer stakeholders’ objectives was derived from 
a submission, which was lodged in response to the first State interest check of the South Brisbane 
Riverside Neighbourhood Plan (2010) by the Property Council of Australia (PCA). The PCA was 
once known as the Building Owners and Managers’ Association (BOMA), had an original focus upon 
                                                 
76 Two sources validate the need for accuracy in reproduction of submission issues. The first is a discussion/interview 
with Mr Kerry Doss, Manager City Planning, BCC (5 December, 2014) who emphasised the need for accuracy and brevity 
(resulting from the volume of submissions) in tabulating submissions. The second is found within the stipulated 
consultation requirements for planning amendments within the Statutory Guidelines (04/14). 
77 Talks were ongoing over the late 2012 and 2013 period. However, the thesis author was identified as an ex Brisbane 
City Council employee, thus proposed survey or direct oral interviews was unlikely to be supported. 
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property maintenance before moving into wider developments. The objectives of the PCA, regarding 
the development of West End and beyond are outlined in the following Table 3:78  
 
 
Objective Detail 
 
Zoning/height limits Market forces of supply and demand should be allowed to decide the 
required heights. Limits of 30 storeys should be removed 
 
Implementations of Local Area 
Plans  
The process is drawn out and provides no certainty for property owners  
Car parking Greater flexibility around car parking on podiums (likely reduction of the 
required number of car parks for residents and visitors) 
 
Building setbacks Proposed setbacks are not reflecting commercial reality. Setback limits 
from street to the buildings are too great and interfere with design elements 
Table 3 Developer stakeholders’ objectives 
 (Source: Property Council of Australia (Qld) 2010) 
 
In general, the developer stakeholders take the neoliberal approach to deregulation or to minimal 
regulation and, instead, prefer that market forces should dictate outcomes. This stance is congruent 
with the philosophy of the Chicago School of Economics for minimal regulation and for government 
withdrawal from the market place which, in this application, is actually a long-lasting  and very public 
built environment.  
 
5.3.2 The Active Community Stakeholders’ Objectives 
The source document, which was selected as the theoretical sample for the community’s sentiment, 
comes from an active group - the West End Community Association (WECA). Whilst this group is 
found, in part, within the Chapter 1 media quote B area, the document can reveal active community 
concerns and preferred objectives. It is summarised in Table 4.   
 
 
                                                 
78 Property Council of Australia (Qld Division), Submission to the South Brisbane Riverside Neighbourhood Plan. 28 
September 2010. 
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Table 4 The active community stakeholders objectives. 
 (Source: Draft South Brisbane Riverside Neighbourhood Plan:  
Submission of West End Community Association, 2010) 
 
In general, these active community stakeholders focus their objectives upon what they envisage will 
maintain or will provide lifestyle improvements. There is also an underlying presumption that these 
objectives will be achievable through an increased level of public spending or via specific regulatory-
changes in proposed developments. Their modus operandi is, for the most part, to rely on public (or 
on media) influences, which are directed at the government via the democratic process. 
 
 
 
 
Objective Detail 
Light commercial use Diversification of outlets not exceeding three storeys 
Streetscape Able to interact with users 
Entertainment Smaller venues, licensed, offering choice  
Education Closer links with the education and cultural institutions within the 
locality to the community 
Work/live Ability to work and live in the same locality 
Housing/population 
relationship 
Diversity of housing styles, including affordable housing, to provide 
diversification of housing and population 
Green space Provision for more green space as the population expands and 
expansion of the current offering through purchase of larger property 
holdings 
Public transport Better public transport and encouragement of active transport 
Sustainability Encouragement for better sustainable living, encompassing waste 
minimisation, water conservation and power 
Population Built environment design that encourages greater social interaction of 
residents 
Community focus of the built 
environment 
Safe and clean streets that encourage pedestrian activity 
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5.4 STAKEHOLDER ISSUES IN DETAIL 
 
The documents used for this study are the large submissions of the DNCPS, OCRS and SBRSCF. 
The implications of basing this research on government summaries of submissions were also 
considered by other means.79  
 
 Matter  Response 
Volume of data. For example, the report 
on submissions for the draft new 
Brisbane city plan is some 1420 pages 
in length 
 
Employment and adherence to the task objective and 
consistent application of the methodology. The objective is to 
identify specific stakeholder objectives. The methodology is 
selection of appropriate terms and words in conjunction with 
a physical and electronic analysis of selected documents  
 
Terminology. Submissions by non-
government stakeholders 
understandably might employ non-
technical language 
 
Composite documents of submissions are constructed by 
government as summaries of submissions. Process (that is, 
Qld planning scheme amendments) is required to address 
each submission. As such primary deviation from the 
submitters’ basic issue is highly unlikely  
 
Conflicting objectives are relevant to 
the active stakeholder groups and 
exampled by different height objectives 
sought  
There is a need to reconcile the conflicting objectives by first 
identifying the basis of the issue, then by considering the 
desired outcome. Such a process might require additional 
sources 
 
Interpretation. BCC submission and  
consolidation might interpret these 
submissions in an inaccurate or biased 
manner 
Recognition that larger documents are compiled and altered 
by more than one individual. Nevertheless, broad concepts of 
submitters are generally adhered to (refer to other comments 
concerning this matter below in Chapter 6) 
 
Document duplication. Government 
documents are created for more than one 
objective (that is, for the declaration of 
planning objectives and for regulatory 
purposes) 
Government documents are usually produced to achieve a 
number of objectives. There is, however, a consistency within 
their objectives and application throughout their hierarchy. 
There should not be conflict between documents 
 
                                                 
79 The program Leximancer, which allows for determination of concept frequencies, was employed for this task. The 
result from applying this program was that a number of themes were identified which, in general, concurred with the 
physical analysis. In particular the words “density”, “rezoning” and “development” are of relevance within the 
documents.  
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 Matter  Response 
 
Government inconsistency. Documents 
created by government at various levels 
are frequently out of step with each other 
(that is, State government changes to 
Acts and the time lapse of local 
government to amend their town plans) 
 
Both state and local governments produce documents at 
various times and are frequently out of step with each other. 
The basic elements (social, environmental and economic) do 
not vary, however, but only their emphasis and priority 
 
Table 5 Document interpretation inhibiting elements and responses. 
 
As per in Table 5, each matter was assessed and a methodology was adopted to overcome identified 
issue, which might impede or distort understanding of a non-governmental stakeholder’s objective. 
Employing the above methodology and physical analysis of documents, outcomes were categorised 
and are summarised (below) and in extensive tabular form (refer Appendix B, Table 13). They were 
also categorised by the issue that was raised. An overview of these issues, in relation to non-
government stakeholder objectives, is now presented in the following (alphabetical order) list:  
 
 Administration: Both the developer and the active community stakeholders generally seek a 
clarity of intent, overlays and explanations, definitive processes and outcomes that adhere to planning 
provisions, which are derived from inclusive involvement. Each group also seeks an effective and 
efficient process. A differentiation between stakeholder groups exists regarding the degree of 
influence over the process each should possess and how the outcomes (decisions) are arrived at. For 
example, the active community seeks greater involvement in decision-making as part of the 
development process. 
 
 Car parking: Car parking is a vexed issue for both the stakeholder groups and has a number 
of possible outcomes. The developer envisages car parking requirements as a limiting constraint on 
the development (that is, on the required car parking allocation per residential unit. This ratio may be 
is too high and locating the car parks in the basement may not be feasible in a number of instances 
due to building costs and so on). More parking may also be required for successful, commercial and 
retail operations within an area in an economic context. Conversely, the active community is 
conflicted. Whilst recognising the need for adequate and necessary parking in a commercial and 
residential context, it attributes the provision of residential car parking spaces as adversely 
encouraging private vehicle usage in preference to more use of public transport.  
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 Character and heritage: The developer stakeholder envisages these controls as a limiting factor 
upon realising the full development potential of a site. Such a position is underpinned by the reality 
that, while codes and overlays provide for general requirements, each place is unique in its context 
and requires individual considerations for any development proposal. In such a planning context, the 
developer becomes vulnerable to the active community’s desire to employ more planning 
mechanisms in an effort to void development proposals. The developer seeks a surety that the heritage 
and character overlay will not be applied across a site that might inhibit the development potential. 
The active community also favours the definitive identification and the retention of particular, 
identified places. This group envisages that these structures, which are of cultural and social benefit 
to the community, will remain, preferably with adaptable uses.  
 
 Community: Aside from recognition by developers that a desirable community ensures 
marketability for their product, the emphasis within this field is on the concerns of active-community 
stakeholders. This group’s attention is centred upon the maintenance and development of a suitable 
lifestyle, which they might consider to be desirable within this built environment. Recognising that 
‘suitable lifestyle’ is relative to the individual stakeholder it might include: no change; more 
recreations areas; improved public transport; affordability; limited development height, and so on. 
Conversely, such a definition might extend to gated complexes and high value neighbourhoods. In 
general, the former points were the most prominent in the City Plan and SBRNP submissions. 
 
 Density: Density is a core issue, which directly relates to the accommodation of population 
growth. There is direct conflict between both stakeholder groups with regard to building height and 
density. The developer prefers a laissez faire approach to regulations and height restrictions, and 
prefers market forces to dictate process and outcome. Conversely, the active community prefers a 
controlled development, which facilitates greenspace or could have limited site intensity development 
and a capped building height of between five and eight storeys. The submissions have exposed a trend 
of a general reluctance to accept building heights in excess of 12 storeys within the SBRNP. 
 
 Economic/commercial: Such a field might be divided into two aspects with both commercial 
and economic consideration within residential areas; and a broader sense of economic development. 
The developer interest (which specifically includes industrial development) prefers unrestricted 
opportunities, particularly in regard to the objective of having a proximity to residences and the 
availability of infrastructure support. From an active community stakeholder’s perspective, this 
objective also overlaps that of a fostering of ideal goals for obtaining better environments, such 
minimising in the degree of traffic congestion and having better use of public transport. Their 
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objective is otherwise that increased opportunities for local employment will not only be of economic 
benefit to the community, but will also contribute to minimising private motor vehicle usage in their 
community. 
 
 Environment: In general, the developer seeks an enhancement of all aspects of the 
environment (including biodiversity) and an increased ability to also allow parks and recreation areas 
to be designated for other uses (for example periodic markets) where compliant with current area 
zoning and regulatory controls (such as the Environmental Protection Act 1994 and its regulations. 
The active community stakeholder also seeks to minimise any harm to the environment, whilst 
expanding the available greenspace and parking areas. Among of these objectives is the requirement 
of greater contributions by the developer stakeholders themselves.  
 
 Hazards: Both the developer and the active community stakeholders commonly seek to 
minimise the impact of natural hazards and, especially, to control those that are derived from human 
activity. Where hazards such as flooding have occurred in the past, remedial action over such 
greyfield sites is seen as a necessity prior to any reuse. 
 
 Housing: As with the administrative and hazard issues, both stakeholder groups see the 
advantage of diversification and of the introduction of innovative housing styles and types, which 
will then facilitate a more diverse built environment. The developer will base his support for these 
group objectives upon an opportunity to intensify his/her developments and on the desirability of 
locations from a marketing perspective; the active community, by contrast, envisages a more diverse 
and aesthetic built environment. 
 
 Infrastructure: Whilst each stakeholder group might have a particular preference (that is, a 
priority) for a particular, infrastructural outcome, both the developer and the active community will 
support an enhancement and the development of infrastructure in a region. Infrastructure is directly 
related to the ability to achieve other desirable outcomes such as an improved traffic and public 
transport system. The developer stakeholder maintains a preference for the development of 
infrastructure in order to support economic growth; this view with an emphasis upon commercial 
transport and freight routes and upon the transportation of workers to industrial areas. The active 
community argues for the need for infrastructure to support an imposed level of population growth 
and of lifestyle considerations; these ideas include better traffic control and better community 
facilities.  
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 Land use: The developer stakeholder seeks to achieve a greater exploitation of land through a 
relaxation of regulations, through more exempt and code assessable development and by an increased 
intensity of use. Conversely, the active community stakeholder requires more involvement in the 
decisions of the land-use process via an increased compliance with such developments as operational 
works. 
 
 Strategic: Both respective stakeholder groups express concern in their submissions about the 
clarity and compliance of the Brisbane City Council’s strategic plan, since there is argument that the 
BCC plan is out of step with the State (SEQRP). Further concern was also raised about whether such 
strategic plans displayed a consistency of objectives between the State and local governments. 
 
 Sustainability. While the developer had minimal opinion about this objective, the active 
community desired that sustainable outcomes should be an incorporated requirement of development. 
The aims include greater use of solar energy and water recycling. Incentives should ensure that these 
outcomes should occur. Again there was found to be an overlap between the environmental and the 
more specific, traffic congestion and transport objectives. 
 
 Traffic and Transport:  Under the infrastructure objective, the developer recognises the value 
of transportation and infrastructure to development and industry. The active community also 
envisages that traffic and transport are prime elements in assisting the economic and environmental 
objectives of an area.  They also have the objectives of an improved public transport and of expanded 
active-transport (such as cycling and walking) as a means of reducing the volume of private vehicle 
traffic and of assisting in allowing community members to travel to work and leisure activities by 
non-polluting and by non-congesting means. 
 
The element that is missing from all these stakeholder objectives is, of course, the actual submission 
number per objective received. The document, the Overview of Changes in Response to Submissions, 
(City Plan) (BCC, 2014) and (OCRS 2014), provides the following objective-submitter volume: 
 Residential-development objectives, which include building heights and subdivision 
frontages etc. attracted 1800 submissions. 
 Character and heritage buildings, which concern efficiencies of process (for example delays 
in assessment and entry onto the requisite register, clarity of the extent and interest of a site 
with regard to its heritage and character value) achieved 1300 submissions. 
 Brisbane growth corridors: Submissions both for and against numbered 850. 
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 Business: For expediting easier ways to undertake business, there were 750 submissions. 
 Levels of planning assessment: There was both support and concerns for the way in which 
planning assessment was applied:  attracted 600 submissions. 
 
These issues and the submissions of the subsequent objectives follow an overall pattern, which centres 
upon changes to the built environment and are logically derived from the stakeholders’ responses to 
the anticipated population growth. 
 
 
5.5 CONCLUSION  
 
The following assumptions can now be made: 
 Stakeholder groups can be classified by their attributes: stakeholders (in particular the 
government stakeholder (both State and local) and the developer and active community 
stakeholders) will be positioned within these groups by the objectives that they seek to 
address.  
 Planning issues are clearly able to initiate matters that stakeholders will seek to address and 
to redress through preferred objectives. 
 Whilst desired objectives by different stakeholder groups can differ in their preferred 
outcome, they can still be identified and attributed via a consistent methodology. As a 
consequence, objectives can be considered individually for the purpose of creating any 
preferred city form.  
 Based upon the examples considered above, prima facie, there would appear to be no 
conceptual or operational flaw in the identification of stakeholders, their objectives, and of 
the planning issues at the plan creation stage of the urban planning process.  
 
Media quote B refers to both city plan creation and subsequent regulation of the city plan through a 
development proposal. The former was primarily considered in the above chapter, in particular with 
understanding stakeholder objectives and planning issues.  
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Determinant points for stakeholders 
The following are prerequisite requirements regarding stakeholders: for 
inclusion in any proposed solution for processes and outcomes that might reduce 
discord in town planning decision-making:  
 There must be a clear identification of planning issues. 
 There must be a clear identification and understanding of the stakeholder 
groups involved, their attributes and their objectives (the latter preferably from 
an attributable direct source). 
 The objectives of the respective stakeholder groups, both governmental and 
non-governmental, should be identified, aligned and then reconciled with 
planning issues. 
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CHAPTER 6  
LAW: AN INTRINSIC REQUIREMENT FOR CITY CREATION 
 
6.0 INTRODUCTION 
 
The final, conceptual element for consideration within this thesis is law. Chapter 1 acknowledged that 
law holds a unique position within urban planning as processes and outcomes are defined within its 
mechanisms. Law essentially provides a medium through which the design rules, which result in the 
function of the built environment, materialise. There is a dependency between the other, key 
conceptual elements and law. Law is, therefore, in the unique position of inheriting design flaws or 
of becoming a conduit for the design flaws of other conceptual elements via the overall construct of 
the design rules or via their implementation processes.  
 
 
6.1 LAW IN CONTEXT   
 
Conclusions from the previous chapters allow the broad practice of law to be discussed in a more 
focused way. Chapter 3, for example, identified that flaws exist as unresolved theory within the field 
of urban design, but also detailed how the imperative of obtaining a practical outcome usually 
overcomes the need to resolve such theoretical matters. The Democracy chapter noted that the 
government stakeholder, under the guise of seeking more efficiency, expertise and resource 
allocation, is delegated to be the primary authority for ensuring that practical outcomes in planning 
are possible and will occur, even if at the expense of incurring much stakeholder dissatisfaction or at 
the cost of reducing their involvement in direct decision-making. 
 
The chapter on stakeholders described how these parties were found to be identifiable and a prima 
facie conclusion was drawn that there was no flaw in the design and implementation of this key, 
conceptual element. This exercise raised, however, other considerations. These considerations were 
principally centred on the general urban design and upon the implementation processes and outcomes.  
 
Chapter 1 also noted that the law has a number of mechanisms to its construct. They include: its 
common law legacy; its interaction with statute law; the hierarchical nature of law amongst the 
various levels of government; where required, the incorporation of qualitative and quantitative 
measures; the spatial-temporal nature of its application; and, with specific regard to urban planning, 
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the need for an adequate planning system to implement appropriate legal processes in order to achieve 
the desired outcomes. An understanding of the function of such mechanisms is better achieved by 
examining actual examples of urban planning decision-making. Such a process can be used to 
determine where design or implementation flaws might exist within the existing law.  
 
The question can be asked as to whether such flaws are integral to the planning process itself and 
merely incorporate existing design flaws in the implementation of planning decisions or, instead, 
whether they might be derived from both possible sources?   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
6.2 THE CONSTRUCT OF LAW AND URBAN PLANNING WITH RESPECT TO  
GOVERNMENT STAKEHOLDERS 
 
An understanding of the construct of law and of urban planning law with respect to government 
stakeholders further aids in reconciling the law with planning controls and will thus allow a 
consideration of the implications of this understanding for the three respective government levels 
which are found within Australia. Each jurisdictional ambit will then be examined in descending, 
hierarchical order of government.  
 
Within this study of design and implementation, the term “flaw”, with regards to the 
key conceptual element of law, refers to the following: 
 Design flaw: This term refers to the policies and adopted law which create 
legislation and so contributes to stakeholder discord. 
 Implementation flaw: This term refers to the processes of law, with 
application to urban planning (both common and statute law), which 
contribute to stakeholder discord. 
 It is however, fully recognised that ‘flaw’ is a relative concept to each 
individual stakeholder’s perspectives. 
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6.2.1 Defining the Law in Relation to Planning Controls 
Law, by its very function, is specialised, complex, thus obscure. For example, common law and 
statute law might conflict, but a resolution will always be found within established legal principles.80 
Law is also presented in a number of forms. An empirical distinction can be made between law and 
the legislation.  
 
According to the Federal Court of Australia’s “Glossary of Legal Terms”: 
Law is defined as;  
 A rule established by authority, society, or custom. 
 
Whereas legislation is;  
   An act of parliament or piece of delegated legislation.81 
 
The definition of law encompasses a broader coverage of controls over and within society, including, 
for example, common law, whilst (legislation), is essentially presented as written statute law which 
has been scrutinised and passed by the respective level of government. While the latter is more 
commonplace in contemporary planning, both forms law are relevant and both are found within the 
field. 
 
In response to the need for specialisation, the law has, over time, devolved into a multitude of areas - 
civil law, common law, criminal law, equity, tort, contract and so on.  Each division is intended to 
achieve the basic principles of the rule of law, that is, justice with consistency and equality before the 
law, and it should be all functioning, at least, within English law-based/derived jurisdictions, in an 
adversarial based system. Whilst common law is bound by precedent, it is, nevertheless, able to be 
circumvented or endorsed as desired by the law makers, who are the governmental stakeholders.  
 
                                                 
80 Within Australia, the rules for legislation are set out within the Australian Constitution (Constitution). It provides the 
right to create law in various levels of government (i.e. Commonwealth and State governments). This power has three 
significant implications: it introduces the ability to override common law (also known as precedent law), the principle of 
parliamentary sovereignty; and, apportions specific law-making powers, through direct reference or by omission (where 
silent). The latter point is frequently subject to challenge. Refer to case law of Commonwealth v Tasmania (1983) 158 
CLR 1. 
81 Federal Court of Australia’s “Glossary of Legal Terms”, viewed July-August, 2016, 
http://www.fedcourt.gov.au/attending-court/glossary-of-legal-terms 
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From one perspective, the law is thus fixed and consistent and, from another, it is dynamic. Law is 
thus subject to the forces that create and implement it. In practice, legislation is drafted to perform a 
multitude of necessary and subsequent functions. For example, it is one of the primary media by 
which democratically elected governments implement and then enforce their policies. 
 
With regard to urban development and, according to Jones (1982, p.4), three broad principles 
underpin the basis of planning legislation within the United Kingdom: 
 
 The first of these denies that the owners of property have any automatic right to develop 
 their property to best advantage. On the contrary, the assumption throughout is that no 
 development at all shall take place without some kind of prior consent from the community.  
 The second of the three principles is that there are duties as well as rights to land 
 ownership. 
  The third principle is one that places most of the decision making power into the hands of 
 administrative officers at local level. Authority over planning decisions in Britain has tended 
 to fall on the shoulders of a trained, professional staff working at local authority level, 
 rather than legislators setting down standards for the whole country, or on elected 
 councillors. 
 
Fogg (1974) acknowledges that Australia derives much of its planning and legislative system from 
the United Kingdom and these principles of Jones (1982) are to be found in some form, in part or in 
full or in modified form, within Australian statutes. If we thus return to the relevant legislation of 
Queensland, such principles are evident in the requirements of the Sustainable Planning Act 2009 
(Qld) (SPA) in conjunction with other requisite acts, such as the Environmental Protection Act 1994 
(EPA) and the Queensland Heritage Act 1992 (QHA) and are active in other local government 
planning schemes, like the Brisbane City Plan 2014 (BCP2014), in controlling permissible land use. 
The controlling planning act within Queensland, the SPA, Section 8, (social, environmental and 
economic concerns) is thus at the core of most land-use considerations.  
 
Donnelly (2012-13) recognises that land usage and organisation are based around broader 
considerations of social, economic and environmental needs. They are pivotal, therefore, to economic 
stability, government policy-making and revenue-raising. Social, economic and environmental needs 
guide and form legislation in support of these ends: 
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 In recent times, the importance of control of land (and a nation’s offshore and seabed 
 maritime boundaries) is more likely to be centred on rights of economic development and 
 control of important resources such as oil and fishing rights. 
  In particular, our land tenure (a manner of possession) system is fundamental to and 
 provides investor and community confidence in: 
  Development planning, and economic growth social stability through housing and 
 employment… 
 Land ownership systems also underpin: 
 Much of government policy-making and program-delivery functions such as taxation, land 
 administration, electoral administrative boundaries, and land-use management and 
 regulation.           
         (Donnelly, 2012-13, pp. 3-4). 
 
One must recognise that land is a finite resource of value, with various ways in which it might be 
exploited and processed via economic, environmental and social considerations. Controls in the form 
of laws and specific, regulatory rules are thus required for the consistency of a process, for 
prioritisation of use, to ensure that property rights are recognised and respected (including protection) 
and to ensure that identification of the property is possible. Significantly, such controls are bound to 
adhere to the rigors of legal precedent and procedures as well as to enable the policies of each level 
of government to be achieved.  
 
This concept of control underpins England’s (2011) conclusion that planning has a province of three 
“related areas”; they are the planning type (minimalist, instrumental and incremental), the client type 
(private, public and neighbourhood) and the reasoning type (private property, public interest and 
participation). A purpose is needed within these three areas. It can be derived from the competing 
themes (social, environmental and economic), which are evident with the practice of urban planning 
law and which overlie stakeholder identification and objectives, the permissible degree of 
intervention and the central matter of land usage and its control.  
 
If the control of land is placed within the sphere of government then, logically, a strict division of 
control will occur within an organised and established, government system.  A consideration of which 
government level has control over which aspect must be further undertaken. Australia’s three levels 
of governmental hierarchy can provide examples of how control over land has been distributed.  
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6.3 THE THREE TIERS OF GOVERNMENT IN AUSTRALIA  
 
6.3.1 The Commonwealth Government  
The Australian Constitution provides powers which, in certain circumstances, places the 
Commonwealth government in a superior, legislative-creating position over Australia’s States and 
Territories.82 The examples below concern s51 (xxix), which underpins the power to make laws 
regarding external affairs and the s52(i) power to make laws for “…all places acquired by the 
Commonwealth for public purposes” (Constitution); an example is provided by the Environmental 
Protection and Biodiversity Conservation Act 1999. (C/wth) (EPBC).  
 
The EPBC (s3) provides a legal framework for identifying and protecting those areas of Australia 
considered important for the maintenance of the environment and of related biodiversity. This Act 
oversees the nine matters of national, environmental significance and, in part, fulfils Australia’s 
obligation under the Ramsar (1971) Convention on wetlands.83 Its deployment, by an identified area 
or a site–specific nomination, acts significantly to override and/or to limit any currently declared use 
of a site, where such use or proposed use is currently permissible under a current town-plan or under 
State laws. 
 
The achievement of this ability to negate a declared or zoned use for a site is accomplished through 
the requirement to obtain an approval to proceed; it is issued by the C/wth Minister of the 
Environment for any action or development proposal: 
 
…that has, will have or is likely to have a significant impact on certain aspects of the 
environment should proceed.  
(EPBC, s11). 
 
While safeguards for property controllers are in place, in the form of having to satisfy a specific and 
pertinent criterion (EPBC Regulations, 2000. Part 7), by specialist panels such as the Threatened 
Species Scientific Committee and by public comment on proposed nominations, the reality and the 
                                                 
82 There is no general rule that the Commonwealth is totally exempt from State laws, as each situation is generally 
considered on its own merit. Re: The Residential Tenancies Tribunal of New South Wales and Henderson; Ex parte 
Defence Housing Authority (1997) 190 CLR 410 upheld that the Residential Tenancies Tribunal (NSW) could make 
orders binding the Commonwealth. 
83 Department of Environment, EPBC Act Frequently Asked Questions.” Viewed January, 2016, 
https://www.environment.gov.au/system/files/resources/0de020d9-1c03-40d3-adb2-54710b97dbac/files/epbc-act-fact-
sheet_2.pdf.  
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net effect are that further permission is required from the Minister, thus adding another government 
level (Commonwealth) of control into this process, which might or might not veto existing use-rights 
(including development options).  
 
This type of constraint was demonstrated in 2006, when the Queensland Government proposed to 
dam the Mary River as part of the Traveston Dam Crossing. In response, the then Federal Minister 
for the Environment, Heritage and the Arts, the Hon Peter Garrett, declared: 
 
After carefully considering all the information necessary for me to make my final decision, 
including the recent comments on my proposed decision by the proponent, the Queensland 
Coordinator-General and the relevant federal ministers, I have concluded that the Traveston 
Crossing Dam cannot go ahead without unacceptable impacts on matters of national 
environmental significance 
 
 As I stated when I made my proposed decision on this project, all of my decisions under the 
 national environment law are based primarily on science, and the science is very clear 
 about the adverse impacts this project would have on the nationally protected Australian 
 lungfish, Mary River turtle and Mary River cod....84 
 
As a consequence, the Traveston Crossing Dam project was subsequently abandoned and there was 
no appeal forthcoming as to this decision. To a degree, this case recognises the Commonwealth’s 
power over the Queensland State Government with regard to the application of the EPBC and, 
significantly, acknowledges its priority control over land-use in respect of protecting the environment. 
 
Another example of control over land through the Commonwealth’s legislative prerogative can be 
demonstrated in the Hesketh House case in which an attempt to enter a property onto the Queensland 
Heritage Register under QHA was held to be void at the time; this outcome occurred by virtue of the 
fact that this property was owned by the Commonwealth and was being used at that time for 
telecommunication purposes. 85  Under s33 of the Australian and Overseas Telecommunications 
Corporation Act 1991 (C/wth), the laws of the States or Territories are specifically prohibited from 
binding the Corporation in such a way as to cause impairment to its operating procedures. 
                                                 
84 Hon Peter Garrett, Minister for the Environment, Heritage and the Arts Garrett. Commonwealth Government Media 
Release: PG/384, 2 December, 2009). 
85 Queensland Heritage Council v Corporation of the Trustees of the Roman Catholic Archdiocese of Brisbane [2000] 
QCA 378 
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The above example, in relation to the Commonwealth’s control over land, specifically illustrates the 
Commonwealth’s ability to alter a designated usage by legislation with the purpose of fulfilling 
Constitutional objectives and/or its designated responsibilities. The ability of other stakeholders, 
including the Queensland State Government, to influence or to alter such actions is limited. Despite 
this situation, the State Government fulfils a similar role with direct control over local governments, 
especially with regard to urban planning.  
 
6.3.2 The Queensland State Government 
Aside from the Commonwealth limitations, a number of examples demonstrate that the control over 
land-use at a State government level is quite dominant, extensive, directed, and is undertaken in 
multiple contexts. 86  Planning controls by the Australian, colonial governments of the day also 
assumed a similar role. The introduction of the Undue Subdivision of Land Prevention Act 1885 (Qld) 
(USLPA), which prohibited the subdivision of land under 16 perches without an exemption was, for 
instance, implemented by the colonial government of Queensland in the late 19th century to address 
both health and social concerns. 
 
The issue of control of land lies on a spectrum with non-planning of land located at one end and 
planning control by the State or another level of government at the other. The non-planning control 
end is demonstrated by the continuance of common law over the control of land that one might have 
after one’s death, which thus prevents constraint of available land. Such laws often become 
incorporated into statute law, as shown in Section 209 of the Property Law Act 1974 (Qld), which 
recognises this rule of perpetuities and limits the ability for a trust to extend control over land beyond 
80 years.87  
 
A mid-point on the spectrum of land planning by the State is demonstrated by the recently repealed 
Urban Land Development Authority Act 2007 (QLD) (ULDAA). Its primary objective was to support 
the Urban Land Development Authority (ULDA) in the provision of affordable housing. Whilst 
containing an overall, initial requirement for community participation (in the form of consultation, 
                                                 
86 For example the Queensland Property Law Act 1974, Land Act 1994, Land Sales Act 1984 and Land Title Act 1994.  
87 A number of cases have been attributed to the evolution of this law. They include The Duke of Norfolk’s Case (1681–
1698) 3 Chan Cas 2 at 31; Taylor v Biddal (1677) 2 Mod 289; Cadell v Palmer (1833) 1 Cl & F 372; 6 ER 956; e 
Drummond [1988] 1 WLR 234. 
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but does not extend to decision-making) (ULDAA, ss21-37), the ULDAA omitted any ability of 
submitter appeals for any future, proposed developments. This omission effectively treated land, 
which was declared under the act as pseudo, master-planned communities where what was designated 
would occur without further recourse to community consultation. In this case, this control was simply 
vested in the ULDA.  
 
At the other extreme, the control of land by the State has functions under the SPA. Aside from its 
stated objective of ecological sustainability (SPA, s3), this Act also provides a regulatory mechanism 
over local government and, significantly, serves to prevent the latter from binding State governments 
or from preventing or delaying major projects. Three brief, examples demonstrate this primary 
function of State control over planning.   
 
The SPA (s14(1)) states that it binds “all persons, including the state.” Under the SPA, s14(3), 
however, the Queensland Coordinator-General is given an exemption under the State Development 
and Public Works Organisation Act 1971. A Minister may also call in a development application 
under the SPA s424, if it involves a State interest. A State interest, which is a broad consideration 
under the SPA, Schedule 3, is defined as one which the Minister considers; 
 
(a) an economic or environmental interest of the State or a part of the State, including 
sustainable development; or  
(b) the interest of ensuring there is an efficient, effective and accountable planning and 
development assessment system.  
 
Other limitations are also abundant within State legislation. For example, the Sustainable Planning 
Regulations 2009 Schedule 3, Part 2, Table 1 Building Work states: 
 
Building work carried out by or on behalf of the State, a public sector entity or a local 
government, other than building work declared under the Building Act is to be exempt 
development [from assessment] 
 
In addition to this spectrum of land control, the State also has the ability to manipulate the process 
and outcome of planning or of any attribute or by-product. It can be seen in two instances. The ability 
to alter a planning priority is demonstrated within the Economic Development Act 2012 (Qld) (EDA) 
(s37), with specific regard to the declaration of priority development areas, which afford planning 
advantages in the form of expedited processes for proposed developments, which are of economic 
and community benefit. 
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This undertaking effectively reprioritises Section 8 (SPA) within defined spatial zones. Under the 
SPA s8, proposed developments must equally consider their impacts upon economic, environmental 
and social elements. The temporal nature of the law can also be invoked. As the EDA introduces 
changes in the form of a reprioritisation of the SPA s8 and, when this legislation comes into effect or 
is applied, a change of process and of desired outcome is possible. Each element of law must thus be 
interpreted with respect to the particular jurisdiction and to the interpretation and context of its use at 
any given time; in short, there is a spatial-temporal nexus within the application of planning law. 
 
The final example of the State’s ability to impose limitations upon the provenance of local 
government can be noted when land is sought and is designated as community infrastructure (SPA, 
Chapter 5). Whilst the option to designate such land is also afforded to a local government authority, 
such a declaration results in any development being considered to be an exempt development (SPA, 
s203). Such a designation has an expiry date that is consistent with a six years declaration period in 
the State Government Gazette or from the time that the planning scheme takes effect (local) (SPA, 
s214). An examination under Schedule 5 “Land Designated for Community Infrastructure”, of 
BCP2014 also discloses, at least within the local authority of Brisbane, that the take-up of such a 
designation is mainly related to the State land control or usage.  
  
The reality is that the by-product of power over planning legislation results in the State’s ability to 
exempt itself, whilst still binding the local government. Queensland, for example, retains a unique, 
land-control element, which has specific application to local government but which is absent within 
other Australian State laws. It exempts any planning decisions by the State.  This planning 
mechanism, which is titled ‘injurious affection’, functions to protect the landowner for a defined 
period (this is 12 months from the time that a planning scheme amendment takes effect)88 should 
local government then seek to alter the permissible land-use over the site (for example, by a planning 
scheme or by a planning scheme’s policy amendment). This protection is accomplished by the owner 
or by the land-controller who can lodge, within the defined period, a development application that 
requests an assessment under a superseded planning scheme (SPA, s95). The local government then 
                                                 
88 The issue of when the time limit should come into effect was addressed in Lamb v Brisbane City Council & Anor [2006] 
QPEC 124. In this case, it was held that the date of adoption was as specified in the planning legislation, namely, the 
Integrated Planning Act 1997 (IPA) s5.4.7). Since this decision, the term “period” has been reduced to 12 months (from 
two years) (SPA, s95 and IPA respectively) and the time of commencement is currently when the amendment comes into 
effect, as opposed to the date of adoption. Also C. Robertson (2002). 
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has the option of approval or refusal. Refusal might initiate a procedure to claim compensation by the 
landowner, but compensation is not an automatic outcome of this refusal.  
 
Despite State and local governments being technically under the umbrella of government 
stakeholders, there remains a distinct, hierarchical, legal position.  
 
6.3.3 Local Government and Non-government Stakeholders 
Within Australia, local government is generally entrusted with the implementation and regulation of 
urban planning, under the auspices of each respective State government. There is, therefore, an 
intrinsic and high level of interrelated actions and reactions between the local government and the 
non-government stakeholders.  An understanding should commence with a consideration of their joint 
positions. 
 
The objectives and operational context are, for the most part, set by the respective State authority. 
Previous chapters have highlighted specific Queensland State government documents, which have 
illustrated the objectives and the regulatory requirements for the functioning and for the jurisdiction 
of local government in its town planning role; this must ultimately satisfy State government 
considerations (that is, for Sate interest checks). Such documents include the South East Queensland 
Regional Plan: 2009-2013 (SEQRP), the State Planning Policy: July, 2014 (SPP14) 89 , the 
Sustainable Planning Act 2009 (SPA), the Queensland Planning Provisions (QPP) and the Statutory 
Guideline 04/14: the Making and Amending Local Planning Instruments (04/14) and numerous 
specific legislative requirements, which are found within the various state acts, as illustrated inter 
alia by the Environmental Protection Act 1994 and Queensland Heritage Act 1992.  
 
These documents also contain significant, qualitative and quantitative requirements, which both 
government and non-government stakeholders must adhere to, both procedurally and with regard to 
any outcome.  
 
Within contemporary planning in Queensland, there are two options for non-government stakeholders 
realistically to be able to influence the built outcome; they occur at the planning-creation stage and at 
                                                 
89 The State Planning Policy: July, 2014 (SPP14) is an amendment of the Temporary State Planning Policy 1/13: August 
2013 (SPP13).  
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the development application stage.90 Both are impregnated with arguable limitations upon the power 
of non-government stakeholders to have their concerns redressed. 
 
6.3.3 (a) The plan creation stage 
Chapter 5 (stakeholders) has previously raised the distinction between the identification and obtaining 
of stakeholders’ objectives through the submission process, and the further 
rationalisation/prioritisation of these objectives with regard to planning issues. It should be recognised 
that the selection of objectives raised by stakeholders is at the behest of the local government (setting 
aside any possible changes to the proposed planning scheme that might occur through a State 
government’s interest check (04/14)). Regardless, as an elected local government, the power to adopt 
and implement a town plan, after State government interest checks, resides with the each respective 
Council (04/14, Step 10).  
 
All planning requirements within Queensland are encompassed within the local government’s 
planning scheme, commonly referred to as a City or Town Plan). One of the major departures from 
the previous Queensland planning act, the Integrated Planning Act 1997 (IPA)) and the SPA, has 
been the placing of procedures for creating and/or amending these planning schemes and for planning 
scheme policies outside the primary legislation.91 This change was undertaken under Queensland’s 
Bligh, Labor administration in 2009.  
 
An inclusive component of this planning amendment process is the current requirement to undertake 
community consultation (Steps 2 and 3, Stages 3 and 2 respectively, 04/14). Since Brisbane’s town 
plan is primarily (unless in response to a specific matter) amended through neighbourhood plan, the 
amendment process in Brisbane is undertaken via a well-defined, area-by-area process. Whilst 
submissions might be sought, there is actually no definitive, prescribed legislative ability for the 
community to take such issues any further and, whilst public consultation is required to follow 
prescribed guidelines, it need not extend to include a requirement to adopt submissions of 
                                                 
90 These limitations do not exclude other options extraneous to legislation such as public pressure brought about through 
popular media, as cited in the Chapter 1 media quotes. However, an outcome in such instances is indeterminate and relies 
upon popular dissatisfaction. 
91 Within the IPA, Schedules 1 and 3 prescribed the requirements for amending planning schemes and planning scheme 
polices respectively. Under the SPA, this process is required to be undertaken by following prescribed Statutory 
Guidelines prepared under SPA, s117. 
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stakeholders.92 In short, no appeal is possible, whether or not a stakeholder (or submitter) has lodged 
a properly made submission.  
 
Following recent amendments to the Statutory Guidelines (04/14), the onus of acceptance of a 
satisfactory response to community submissions has been firmly placed upon the local government, 
which is administering these changes. This amendment occurred under the Newman LNP 
Administration (24 March 2012 – 31 January 2015) and was part of its general returning of 
responsibility to local councils.93  Whilst one could argue that, in such circumstances, it is a case of 
“Caesar judging Caesar”, there are, however, practical implications. One example concerns the 
situation when a major rezoning occurs and, as with the Chapter 1 media examples of three 
neighbourhood plan areas, there is no recourse for the active-community stakeholder to try to alter 
such a local government’s undertaking.94 Such a situation applies regardless of whether or not this 
undertaking is in response to the objectives (such as, to increase dwelling quotas) of the State 
government stakeholder. 
 
By running the gauntlet of a planning scheme’s amendment process in which no submissions are 
appealable, a local government can effectively rezone and this can, in turn, limit the opportunity for 
a development application to trigger an impact level development application. (Impact level 
assessment allows submitters to appeal against a planning decision by the assessment manager but is 
conditional upon the matter being challenged (s462, SPA). Any safeguard, which has been posed by 
the overseeing of this process by the Queensland State Government (04/14) in favour of the 
                                                 
92 Etgasco Limited v Minister for Resources and Energy [2015]) NSWSC 453. This case provided two significant 
precedents: that the licence holder (mining permit) must comply with the conditions of approval; and, that one of the 
conditions of approval was that consultation must be in accordance with Guideline for Community Consultation 
Requirements for the Exploration of Coal and Petroleum, Including Coal Seam Gas (NSW Trade and Investment, 2012). 
However, there is a presumption that stakeholder approval could be made a condition of the development approval outside 
guidelines. 
93 A comparison between Statutory Guideline 02/12 (Introduced in November 2012) and the later Statutory Guideline 
04/14 (Introduced on 9 October 2014), in particular the removal of Step 8(d) which requires local government to further 
account and justify responses to matters raised in submissions to the State, effectively reduces local government  
accountability to active community and developer stakeholder submissions. General statements made by the then 
Brisbane Lord Mayor Campbell Newman at the Council of Mayors meetings during 2010 period about objectives of 
required of State government. C R Robertson present. 
94 For example a limited survey undertaken by Harbinger Consultants (Carroll & Armstrong, 2011) of the South East 
Queensland community concludes that with regard to process and outcomes  “…core values have not been upheld and 
cultural values have not been engaged.” 
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submitters, is further diluted when an argument can be made by the local government, for example, 
that an increase in dwelling density is in keeping with the required dwelling quotas; these dwelling 
increases are quantitative and are preset by State Government’s planning objectives as are evident 
within the SEQRP. This question of the effectiveness of submitter appeals within the court process 
warrants further discussion. 
 
6.3.3 (b) The development application stage 
The current assessment system within Queensland which functions within the SPA, the Integrated 
Development Assessment System (IDAS), was introduced with the Integrated Planning Act 1997 
(IPA). Prior to this act, when a development application was made in which other referral agencies 
(for example state government departments) were involved, an applicant had to seek approval from 
these agencies prior to lodging an application. Under IDAS, the assessment manager is responsible 
for seeking and incorporating external agency responses in the application’s decision.  There is 
therefore a performance onus placed upon the development assessment manager, usually the local 
government. 
 
While s8 of SPA sets out what, for example economic, environment and social, is to be considered 
as part of any development assessment, s326 (SPA) ‘Other Decision Rules’ delineates an assessment 
manager’s decision discretion;  
 (1) The assessment manager’s decision must not conflict with a relevant instrument  
 unless- 
  (a) the conflict is necessary to ensure the decision complies with a State   
   planning regulatory provision; or 
  (b)  there are sufficient grounds to justify the decision, despite the conflict; or 
  (c) the conflict arises because of a conflict between— 
   (i) 2 or more relevant instruments of the same type, and the decision best  
    achieves the purposes of the instruments; or 
   Example of a conflict between relevant instruments— 
    a conflict between 2 State planning policies 
   (ii) 2 or more aspects of any 1 relevant instrument, and the decision best  
    achieves the purposes of the instrument. 
 
‘Grounds’ is defined in the SPA Schedule 3 (Dictionary) to include matters of public interest, but 
exclude personal circumstances of an applicant. There are therefore two elements to its application: 
1) an assessment manager’s decision must not conflict with a planning instrument; 2) if it does, there 
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must be ‘sufficient grounds’ for such a decision. 
 
Understandably, as a key section for applying decisions in practice this section has had the benefit of 
judicial reasoning to further interpret the extent of its operating ambit. In particular, Weightman v 
Gold Coast City Council at [35], held that;  
 
 The proposal must be refused [where it conflicts with the strategic plan] if there are not 
 sufficient planning grounds to justify the approval despite the conflict. The discretion, as 
 White J observed in Grosser v Council of the City of the Gold Coast (at [50]), is couched in 
 negative terms, that is, the application must be dismissed unless there are sufficient grounds. 
 This is a mandatory requirement. If there is a conflict, then the application must be rejected 
 unless there are sufficient planning grounds to justify its approval despite the conflict.95 
     
The question, therefore, is what are ‘sufficient grounds’? According to Wood (2012-13) there has 
been a gradual widening of the ability for assessment managers to consider what are sufficient 
grounds. This outcome was achieved through introduction of the Integrated Planning and Other 
Legislation Act 2006 (Qld), which removed the word ‘planning’ from the “sufficient planning 
grounds” (IPA, s 3.5.14). This removal had the effect of allowing any conflict with the relevant 
planning scheme, to be overcome by the broader ‘sufficient grounds’, rather than by just ‘planning 
grounds’ (Wood, 2012-13). This application was again broadened under the SPA, in which the term 
‘relevant instruments’ includes, “for example, any relevant regional plans and State planning policies, 
the appropriate planning scheme and temporary local planning instruments” (Wood, 2012-13, p.89). 
 
‘Sufficient grounds’ is further understood in Garners Beach Habitat Group Inc v. Cassowary Coast 
Regional Council & Oths 96  in which case it was held that the demonstrated evidence that an 
ecological sustainable housing development is congruent with the ecologically suitability of IPA (and 
SPA) to the extent it could overcome the conflict with the planning scheme (Wood, 2012-13). This 
case could be contrasted with Young v Maroochy Shire Council & Oths97 [2011] QPEC 93; [2012] 
QPELR 13 in which a proposed office development located in a school and residential precinct was 
found would not contribute to the area and thus there is not ‘sufficient grounds’ to allow the 
                                                 
95 Weightman v Gold Coast City Council [2002] 2 Qd R 444 
96 Garners Beach Habitat Group Inc v. Cassowary Coast Regional Council & Oths (No.2) [210] QPEC 140; [2011] 
QPELR 309 
97 Young v Maroochy Shire Council & Oths [2011] QPEC 93; [2012] QPELR 13 
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development. 
   
To aid in further decision making of what is and is not the State’s Statutory Guideline 05/09: Sufficient 
Grounds for Decisions that Conflict with a Relevant Instrument (2009) also include out of date or 
incorrect or irrelevant instruments or that the instrument does not relevantly address or anticipate a 
specific or particular development.  
 
Overall, one could argue that ‘sufficient grounds’ has two attributes: as an essential tool for 
performance-based planning (discussed further below) to function and provide outcomes, it does, 
however, introduce uncertainty into the processes; and its application is subject to the individual 
circumstances of each case. Thus, as McGrath (2016, p.2) summarises: 
 
 …anyone applying for a proposed development should ensure that their applications are 
 consistent with the planning scheme and other relevant planning instruments and, to the 
 extent that they choose to depart from what the relevant planning instruments allow, they 
 should have sufficient grounds to justify any inconsistencies. 
Whilst there are certain rules that apply (for example the weighting given to strategic plans, discussed 
further below), once in court each case is determined on individual circumstances. For example, in 
Calvisi v BCC98 and BTS Properties (Qld) Pty Ltd v BCC99 the merits of a proposed development at 
New Farm was decided on the context of the environs it was to be located (discussed further below). 
 
Yet stakeholders are not totally omitted from such a process and are, prima facie, recognised as being 
significant within it. The ability to take action in court against a decision of a development application 
made by the decision manager empowers stakeholders, but is not an automatic right. Engaging this 
‘right’ is undertaken through lodging a submission against or for a particular development proposal 
and, as England (2011) notes, the onus for a submission is firmly placed upon the submitter. 
 
The ability to lodge a submission is provided at the notification stage of a development application 
under section 305 (SPA) and only applies to applications which are of impact level of assessment 
(s295, SPA). Whilst submissions are taken into account at the decision stage, they do not force or 
oblige the assessment manager to decide an application in their favour (England, 2011). Significantly 
                                                 
98 Calvisi & Ors v Brisbane City Council & Ors (2009) QPELR 35 
99  BTS Properties (Qld) Pty Ltd v Brisbane City Council & Ors [2015] QPEC 47  
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a submission must be properly made and lodged within the permissible time period provided 
(Schedule 3, Dictionary “Properly Made Submission”, SPA)  
 
Failure to comply would render a submission invalid (although an assessment manager can elect to 
accept a submission if it is not properly made, s 305(3) SPA). Compliance for a valid submission is 
essential for two reasons: to enable the assessment manager to consider issues raised within the 
submission; and a properly made submission provides an opportunity to secure the right to an appeal 
should the submitter elect to challenge the decision made by the assessment manager (s294, SPA).  
 
Once the decision stage is completed, the (principal) submitter is notified (s337, SPA) and then wishes 
to dispute the decision she/he are able to appeal (within 20 business days after the decisions notice is 
given to the submitter) the outcome (s462, SPA and in certain circumstances challenge to a referral 
agency’s response might occur section 463(2), SPA). It is at this stage, if the submitter elects to appeal 
the decision made by the assessment manager and becomes an appellant to an action. As an appellant, 
the submitter might face the assessment manager (usually the applicable local government) and the 
party with whom the decision was decided in its favour.  
 
Whilst the ability to lodge a submission recognises the significance of obtaining further stakeholder 
opinion within the urban planning processes, it does not prohibit other options being considered. For 
example, Brisbane City Council in its Brisbane City Plan 2000 (BCP2000) offered what was termed 
a “notifiable code” level of assessment, under which stakeholders were offered the ability to lodge a 
submission to a particular proposed development under the code level of assessment.  This ability to 
lodge a submission beyond an impact level of assessment, however, carried no appellant rights.  
 
Recognising that even within such a legislated process that in theory facilitates stakeholder 
submissions, it is still possible to inhibit or to limit the ability of stakeholders (as submitters) to 
achieve the objectives of their submissions. For example, Taylor, Cook and Hurley (2016) from their 
research on planning assessments disclose there is a socio-economic influence as to objection and 
appeal volume, performance and consideration by elected representatives with regard to higher 
density housing (HDH) in favour of those whom are well resourced. Their conclusions allude to issues 
with application and interpretation of regulatory controls with high density: 
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 ...the paper offers provisional support for a review of the controls around siting of HDH in 
 Australian cities to better balance the rights of residents with strategic planning objectives. 
 This certainly involves better alignment of state and local policy to minimise instances of 
 local  determination consistently defying state policy. It also emphasises agreed supply targets 
 and/or development zones between local/state and this may mean, in some cases, the removal 
 of local determination in certain circumstances. However, the key findings suggest that the 
 most  significant planning challenge in relation to HDH concerns the limitation of spatially 
 differentiated outcomes in suburbs along socio-economic lines.  Without a more systematic 
 consideration of the wealth and NIMBY-effects shaping densification in Australian cities and 
 suburbs, such policies risk exacerbating social inequalities in cities.  (Own underline). 
            (Taylor et al, 2016, p. 281). 
 
There is therefore a need to understand the extent to which stakeholders have to influence urban 
planning outcomes under the current legislative process within Queensland.  This understanding 
requires both direct and indirect considerations. 
 
Whilst there is little doubt that some of Taylor, et al (2016) findings would be replicated in 
Queensland (noting the different appeal systems (Victoria = VCAT and Queensland = SPA and 
Planning and Environment Court), the statement in the paragraph above can be more easily and 
directly demonstrated via the medium of the recent Sustainable Planning and Other Legislation 
Amendment Act (No. 2) 2012 (SPOLA), which was introduced under the conservative, Queensland 
Liberal National Party (LNP) administration of Campbell Newman. It relates to which party should 
bear costs in an action (appeal) taken to the Planning and Environment Court regarding a disputed 
planning decision.100  
 
Previously, under the SPA s457, costs had usually been awarded for a Queensland Planning and 
Environment Court action, unless litigation had been used as a delaying tactic or as a vexatious or 
frivolous action; these costs were borne by each party to the proceeding. Under the SPOLA (s61 
amending SPA s457), the Court might, however, award costs at its discretion. The effect of this 
change was to act as a deterrent against remedial legal action. It generated the fear of a costs order 
against a party (that is, against underfunded, active community members or groups), regardless of the 
merit of the matter. 
 
                                                 
100 Date of commencement occurred on the date of assent, 22 November, 2012. 
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There are arguments that suggest that a legislative change has now almost zero effect on the power 
of such stakeholders to alter the outcomes. First, McGrath (2012) has suggested that too much stock 
is put on the relevance of the appeal process, since only the minority of urban planning cases (0.05 
percent during the 2008/09) were appealed in Queensland, and none was appealed to the Federal High 
Court in the same period. (While these assumptions relate to pre s457 (SPA) amendments they do 
indicate that the appeal process is not as fixed in the planning process as would be believed). 
 
Second, there is a high degree of latitude as to how the Queensland Planning and Environment Court 
might award costs, since it is not bound to follow the case outcome.101 According to Rackemann DCJ:  
 
The discretion is an open one. It is not to be approached either on the basis that there is a 
presumption that costs follow the event (as is the general rule in other courts dealing with 
ordinary, civil litigation) or on the basis that there is a qualified protection against an adverse 
costs order, as was previously the case in SPA. 
The discretion, while expressed in general terms, must be exercised judicially and having 
regard to relevant circumstances. 
 (Cox & Ors v Brisbane City Council & Anor (No2) at [2 -3)]102 
 
Yet, an examination of 20 Queensland Planning and Environment Court cases prior to the amendment 
of the SPA, s457 (February, 2012-March, 2012) and 20 cases after the amendment (November, 2014-
February, 2015)103 shows that, from the initial sample of 20 cases, only 5 were seeking costs. In 
contrast, the post-case sample disclosed that ten cases out of 20 sought costs. There has been a 100% 
increase in court cases in which the matter of costs has formed part of the procedural process. Whilst 
recognising that not all cases are to do with planning (some concern environmental matters), the 
increase in the volume of cases within the Planning and Environment Court indicates a marked 
downwards trend (2014, 76; 2013, 80; 2012, 86; 2011, 157; 2010, 157), particularly since the 
inception of the changes to costs with SPA s457. 
 
Two likely scenarios might be derived from these statistics regarding the new costs award under SPA, 
s457. First, as the Hon Ian Walker, Junior Planning Minister of the Newman administration, 
                                                 
101 Hydrox Nominees Pty Ltd v Noosa Shire Council (No 2) [2014] QPEC 60 
102  Cox & Ors v Brisbane City Council & Anor (No2) [2013] QPEC 78  
103 The total number of cases within the Queensland Planning and Environment Court for 2012 was 86 and those for 2014 
to Feb 2015 numbered 76. Thus, 20 cases from each period represent a 23 percent and 26 percent sample respectively. 
This sample excludes cases that have proceeded to the appeal courts.  
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explained, the concept behind the change to the SPA s457 was to encourage mediation in preference 
to legal action and this has occurred.104 Second, the amended s457 (SPA) acts as a deterrent to 
submitters appealing to the Planning and Environment Court. For example, from a community 
perspective, the ability to fund an appeal causing delay to a project provides an incentive for the 
developer applicant to reach a compromise. Successful mediation requires that each party have a 
fulcrum to mediate an outcome.  Argument could be made that the threat of costs is a financial 
disincentive to some submitter groups, thus even further limiting their options of influencing changes 
occurring to their built environment. Certainly, as Meurling and McCredie (2014) note: 
 
  The new costs regime is a serious matter to be considered prior to commencing proceedings 
and during those proceedings.105 
 
Aside from the direct appeal process, there are wider judicial options for empowerment to the non-
government stakeholder. The third party challenges to government decisions are, for example, 
inherently related to the concept of public interest litigation.  These types of actions have been further 
linked to another marker: 
 
 The legality principle implies that all decisions made by public authorities should be 
 susceptible to at least some measure of supervisory control by the courts. The real 
 question is “how much?106 
 
One cannot, of course, ignore the additional peripheral controls which afford a modicum of protection 
to the community from the government. Legislation such as the Judicial Review Act 1991 (Qld) 
permits limited challenges to decisions that have been made by government agencies. Whilst still at 
the conceptual and drafting stages, the Queensland Legislation Handbook 107  requirements on 
                                                 
104  Discussion and interview between Hon Ian Walker Assistant Minister for Planning Reform, Queensland State 
Government and Chris Robertson. 7, December 2012. 
105 Rosanne Meurling  and Bill McCredie. 12 February, 2012. “Client Update: Update on the New Costs Rules in the 
Queensland Planning and Environment Court, viewed July-August, 2016, 
http://www.allens.com.au/pubs/env/cuenv12feb14.htm.  
106 C. Geringer, “Parsing Sir Kenneth Keith’s Taxonomy of Human Rights: A Commentary on Illingworth and Evans 
Case, p179 at 180. Quoted in Rick Bigwood (ed), Public Interest Litigation: New Zealand Experience in International 
Perspective. 2006. 
107Queensland Legislation Handbook: Governing Queensland.  2014. 5th Ed, Viewed July-August, 
2014.http://www.premiers.Qld.gov.au/publications/categories/policies-and-codes/handbooks/legislation-handbook.aspx.  
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legislation-creation would also ensure an adherence to the recognition by the government of personal 
and property rights in conjunction with procedural fairness.  
Such a path might not, however, be the preferred option within Australia and, particularly, at a local 
government level, by the low-funded, active community stakeholders. Yap and Holning (2011) has 
compared the accessibility of public-interest litigation in the courts in the United Kingdom, Australia 
and Canada. He noted that Australia’s “public-interest standing rules remain in a state of infancy” 
(Yap & Holning, 2011, p. 47).  
 
While a decision in Bateman’s Bay expanded the definition of what an interest is, it did not totally 
transform a previous precedent of Australian Conservation, in which interest was equated with gain108 
(Yap & Holning, 2011, p. 47). In such actions, the definition of “interest” remains just one further 
element for consideration. Another consideration is monetary and, in particular, it could include the 
awarding of costs in failed actions. Philips (1997) notes that there is a trend within Australian courts 
towards the awarding of such costs in failed, public-interest litigation.  
 
6.3.3 (c) Summary 
A valid argument is made that, despite the options provided for non-government stakeholders to 
influence processes and outcomes of urban design discussed above, in reality under the current system 
of plan creation and development application provisions within urban planning law stages, there is a 
myriad of obstacles to overcome for non-government stakeholders to have their objectives formally 
heard implemented. These aspects, whether viewed independently or holistically, clearly contribute 
to stakeholder discord. 
 
 
6.4 PLANNING SYSTEMS 
 
Frew (2011) has noted two interrelated phenomena in relation to planning and planning systems 
within Australia and in Queensland, respectively; the general absence of the Federal government’s 
involvement in the planning system has resulted in the fact that “each state and territory has 
established its own planning system…” (Frew, 2011, p. 115).  
 
                                                 
108 Bateman’s Bay Local Aboriginal Council v The Aboriginal Community Benefit Fund 1998] HCA 49; (1998) 155 ALR 
684 and Australian Conservation Foundation v Commonwealth (1980) 146 CLR 493 
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Currently Queensland employs what is identified as performance-based planning system (PBP). Prior 
to this system, a land-zone based (LZB) planning system was in place. The move from LZB to PBP 
occurred under the then newly introduced Integrated Planning Act 1997. Significantly, it signaled a 
move away from a prescriptive-based planning, where zoning determined land use, to performance 
based. PBP was envisaged as providing more flexibility in process and was focused upon outcomes, 
guided by desired environmental outcomes (Frew, 2011; Roughan, 2016). 
 
According to Roughan (2016), its (PBP) introduction was derived from two principal causes; direct 
planning needs and in response to a changing economic and social environment. Whilst noting that 
there were advantages to the LZB planning in Queensland, such as the ability for applicants to lead a 
rezoning process, Roughan (2016) however, argues there was also a lack of transparency about land 
rezoning, delays in development from having to apply for rezoning and issues about regulations which 
were disjointed between layers of government legislation. 
 
At a higher governmental policy level, Roughan (2016) argues that the Hilmer competition reforms, 
in addition to such programs as the Local Approvals Reform Program which sought to improve 
efficiencies at a local government level and reviews into red tape reduction (Productivity Commission 
Council of Australian Governments (COAG)), all combined to make an atmosphere in which the PBP 
system would improve matters, at least in respect to urban planning. Even so Frew (2011) and 
Roughan (2016) concur about the doubtful success of the introduction of PBP in Queensland: 
 
  It appears to have achieved a less efficient system. There has certainly been a focus in the 
 legislative reform to address procedural issues. But there are also impediments to system 
 efficiency that can be related to the performance based nature of the assessment process - 
 where performance outcomes are many and unclear, decisions are unpredictable.....Planning 
 schemes are the place where the challenges of our performance based system crystallise...a 
 performance based approach does place significant demands on the drafting of a planning 
 scheme.          (Roughan, 2016, pp.11-12) 
Thus, in order for the PBP system to fully function, it is dependent upon the drafting of planning 
mechanisms. Where the city plan is unclear or out of date with the regional plan for example, then 
the assessment manager is required to fill the void, both in process and outcome. 
 
England (2011) has bolstered these observations by suggesting that the PBP-based IPA has failed to 
overcome three main issues: the need for balancing flexibility and certainty; the problem of the sheer 
size and complexity of many planning schemes; and the need for an appropriate, strategic direction.  
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Frew (2011) has argued that, in order for PBP systems to seek and to provide desirable outcomes, 
they must be adapted to and be flexible relative to the circumstances in which they are applied. This 
researcher concluded that: 
 
Contextual influences had a large role in shaping how performance-based planning was 
adopted and implemented in the Queensland context. This is not a surprising finding. 
However, it must be acknowledged that the scope of influence varied depending on the 
contextual variable being examined. 
          (Frew, 2011, p. 317)  
   
The application of PBP within Queensland thus necessitates an adaption to local considerations in 
order to provide a suitable but practical outcome. 
 
The significance of this finding for this project is, however, whether any of the concerns relating to 
PBP have been remedied under the subsequent legislation, namely, the SPA? The answer is provided 
in two parts. The first will consider whether the points raised by England (2011) have been redressed 
and the second will be examined via an examination of five case studies of current development 
applications in Brisbane, Queensland.  
 
There is little doubt that the introduction of State support documents, such as the SEQRP and the 
QPP, have provided some certainty and guidance with respect to State planning mechanisms and 
objectives and, especially, with the minimum requirement of form and content of town plans, which 
was missing prior to the introduction of the IPA (England, 2011). An immediate and tangible example 
of this change occurs within the BCP2014 with the removal of the Desired Environmental Outcomes 
(DEOs) and the placing of these objectives as themes within the “Strategic Framework Structure” 
(BCP2014, “3.2 Strategic Intent”). Whether such a move will provide more certainty and flexibility 
is yet to be determined, but is likely. The change dilutes the direct need to address DEOs, the 
outcomes will be even more flexible and dependent upon individual circumstances of a development 
application.  
 
Frew (2011) also notes that a significant determinant of the success or failure of such planning 
outcomes hinges upon the individual (contextual) application within a planning system. This 
conclusion follows the “Individual Application” considerations discussed in Chapter 3, under the 
heading of “urban design.” That is, that the planning process and outcomes of cities “…do not lend 
themselves to prescriptive solutions....” (Owers, 1996a, pp. 253-4). 
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Thus, one might conclude that while there have been changes and further strategic guidance has 
occurred, the balance between certainty and flexibility still pivots upon individual circumstance. It is 
further argued that the current urban planning system complexity and variety of individual 
circumstances necessitate large planning schemes, especially since Brisbane some of the case studies 
indicate that localized elements are significant in planning outcomes. 
 
 
6.5 FIVE CASE EXAMPLES OF RECENT DEVELOPMENT APPLICATIONS  
 
Five, diverse, development application case studies within the Brisbane City Council area were 
examined for this thesis. These are summarised in Appendix C, Table 14 and represent a number of 
different considerations, which involve the local government’s and the Queensland Planning and 
Environment Court’s approaches to planning under PBP and the SPA.  
 
Whilst some actions within these case studies are yet to fully exploit all their options within the appeal 
process, they provide indicative examples of commonality, in that all received submissions from the 
active community, they all occurred over grey field sites of medium to high density, and that each 
application sought a greater intensity of development than is permitted under the BCP2014.  
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6.5.1 Case Study 1 in Mt Gravatt East 
 
 
 
 
 
 
 
 
 
Case Study 1: 30-32 Hicks Street, Mt Gravatt East 
(Photo source: Kaylene Robertson 2016) 
 
Although the development application was lodged under the previous town plan (BCP2000), the 
assessment requirements are also applicable under the current town plan (BCP2014). Even within 
this small development, this case demonstrates that the Brisbane City Council takes an adaptive 
approach to its own code requirements. In comparison with the other cases that will be examined 
here, this application was small in size and the proposal was for only seven units on a combined site 
of 1,274m2. This application was centred upon increasing the permissible site coverage from 50 
percent to 70 percent. Being adjacent to a church tennis court, this proposal received 103 submissions, 
which were based upon combined amenity and density issues relative to the site’s size and to its street 
access.  
 
Whilst this application was considered to be impact assessable and went beyond the permissible site 
density, it was still classified as ‘appropriate’.  The Council noted in its decision that, while the 
proposal exceeded the permissible gross floor area, it was felt, however, that such a positive outcome 
was justifiable since this site was located within 300m of a major transport road and was within 1 km 
of an MP3-zoned centre.109 No submitter appeal was forthcoming. 
 
The lack of a submitter’s appeal was understandable in this case, after considering that there was a 
big undertaking to lodge submissions by the parishioners of the adjacent church. Whilst church 
                                                 
109 MP3 is land zoned for multi-purpose centre (Suburban Centre), and generally contains more than 6,000m2 of floor 
area. Brisbane City Plan 2000 (BCP2000), Chapter 3, p.74.  
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members have an interest in the outcome, one might distinguish it from a direct personal impact upon 
residential amenity or property values where a submitter might have to face costs (refer to comments 
about amended s457 SPA awarding of costs previously). In addition, in consideration of the zoning 
and location above, there was a likelihood the issue of ‘sufficient grounds’ would be raised and be a 
successful defence. 
 
Whilst noting, however, that the application satisfied all of the required DEOs, the consideration of 
its proximity (300m) to the major road and to the MP3 centre were not actually part of the Acceptable 
Solution Criteria.110  
 
 
 
 
 
 
 
 
                                                 
110 The BCP2000 “Residential Design—Low Density, Character and Low–medium Density Code” Table, 4.3 offers an 
Acceptable Solution of increasing GFA to 60% if (among other requirements) the site is located within 200m radius of 
transport infrastructure, promoting and encouraging use of public transport.  
This case demonstrates: 
 That, despite considerable submissions against the project, the assessment manager 
allowed a greater intensity of development on this site, which was based upon the 
strategic location of the proposed dwellings and was situated in close proximity to 
public transport and to a major shopping centre. Sufficient grounds for such an 
approval are evident. 
 A greater strategic outcome could outweigh an individual site designation within the 
town plan as part of the development assessment process. 
 Once the assessment manager has made the development application decision, the 
onus is then upon the submitter to further dispute the process. 
 The inherent flexibility and interpretive spectrum of the PBP system for a site-by-
site application, is thus based upon strategic gain. 
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6.5.2 Case Study 2 in Mt Gravatt East 
 
 
Case Study 2: Final Plans 12-18 Hicks St, Mt Gravatt East  
(South West perspective 1:200) 
 
(Photo source: Application: final approved plans. Hayes Anderson Lynch Architects 2015) 
 
This particular case study was selected for two major reasons: its site was located within an area of 
Brisbane that had yet to have a designated neighbourhood plan and its size, height and bulk formed 
the primary issue under consideration. The Council approved the development proposal, despite its 
being categorised as ‘generally inappropriate’, but imposed additional conditions for surrounding 
amenity (that is, screening). This proposal received only 12 submissions. 
 
Consisting of a design for two apartment blocks, which provided for a combined total of 28 units, the 
submitters argued in this case that the height exceeded permissible limits (it was to be 9.5m instead 
of 8.5m under “Acceptable Solutions” A1.2, Table 4.3, of the BCP2000’s “Residential Design—Low 
Density, Character and Low–medium Density Code”). Other issues were also related to the bulk and 
scale of the structure upon the streetscape and to the project’s domination of adjacent housing. 
Consequential issues from this sizeable development included noise, traffic movements and parking, 
breeze and ventilation losses with the need for the construction of landscaping to minimise the impact.  
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The question becomes one of whether, in consideration of the discussion of s326 SPA above, 
Council’s decision was based upon sufficient grounds? In this instance the approval permitted 
development beyond the extent of that permissible under the current zoning, yet the additional 
dwellings demanded by the SEQRP, recognised by BCP2014 in the Introduction: 
 
 (3) The planning scheme seeks to advance state and regional policies, through more 
 detailed local responses, taking into account the local context. 
 
There is a high probability any submitter appeal would not be successful based upon the ruling in 
Grieves v TCC & Anor [2009] QPEC 142 where a submitter appealed against a Council (Townsville) 
decision to grant a material change of use for a nine-unit residential development. Despite finding the 
conflict was of a minor nature the design was such that its positive elements and community benefits 
outweighed the negative, the Council’s sufficient grounds ruling was upheld.  
 
 
 
 
 
 
 
 
 
 
 
  
This case demonstrates: 
 An example of a decision based upon sufficient grounds addressing the higher 
objectives of BCP2014 and SEQRP higher needs.  
 Once the assessment manager has made the development application decision, 
the onus is then upon the submitter to further dispute the process. No appeal was 
forthcoming thus no challenge to the sufficient based grounds decision.  
 The absence of a neighbourhood plan, places reliance upon the strategic intent for 
the area, the city and region in the decision making process. 
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6.5.3 Case Study 3 in Woolloongabba 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Case Study 3: The Chalk Hotel: 735 Stanley St, Woolloongabba 
(Also referred to as 8 Reid St, Woolloongabba) 
(Photo source: Proposed development in Stanley St, Frontage. Kowalski Architects, 2012). 
 
When this appeal was ultimately concluded in the Planning and Environment Court, the development 
allowed for three towers in the Woolloongabba area, which combined 18 lots into two lots over a site 
area of 8,635m2; the assembly included a site that had been previously identified as a heritage place 
on the BCP2000’s Heritage Register. This case involved a significant and landmark development at 
a key, inner-city location and proposed a mixed of commercial, accommodation, and entertainment 
usages. 
 
The development proposal received 187 submissions, of which only six elected to appeal the Brisbane 
City Council’s decision (and this number was reduced as the appeal progressed). An argument was 
made by the submitters that this proposal was in conflict with the BCP2000 Stipulated Outcomes for 
this area.  
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The initial Brisbane City Council approval (2012) citied the following reasons: that development 
complies with current planning intent of increased density and environmental outcomes within the 
SEQRP; the development meets city wide DEOs (the application lodged under BCP2000 where 
DEOs rather than themes (BCP2014) are employed; retains and contributes to heritage; two towers 
meet the performance criteria and the third meets the acceptable solution; there is a reduction in 
vehicle crossovers due to the number of building reductions; and, matters raised in submissions have 
been addressed through redesign traffic, infrastructure redesign and so on. 
 
Two limbs need to be understood in the judicial reasoning within the case law which decided the 
outcome of this development proposal (Friend v Brisbane City Council [2013] QPEC 77): the 
sufficient grounds; and, the extent one can be bound by the acceptable solution. 
The first limb of ‘sufficient grounds’ was upheld by his Honour, Robertson DCJ, as he was not 
convinced that conflict existed, noting at [106]: 
 
  For the reasons I have identified, such conflict, if it had been established, would be minor 
having regard to the proposal clearly fulfilling clear and recurring objectives of the City Plan 
which are taken up in the Neighbourhood Plan… 
 Friend v Brisbane City Council [2013] QPEC 77 
 In addition, his Honour found that the matters of public interest “…would have persuaded me that 
there were sufficient grounds to approve notwithstanding conflict…”[110]. These public interest 
matters include a clear intent to locate density housing near major transport infrastructure. 
 The second limb of acceptable solutions requires understanding the context of the application of 
‘Performance Criteria’ and “Acceptable Solution’.  His Honour distinguished between the functional 
requirements of performance criteria, which must be satisfied and those of the acceptable solutions, 
which do not provide specific limits or solutions, citing SDW Projects Pty Ltd v Gold Coast City 
Council [2007]111 that: 
   
  
                                                 
111 SDW Projects Pty Ltd v Gold Coast City Council [2007] Q.P.E.L.R. 24 
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 It is well-established that in performance-based schemes such as this one, the Acceptable 
Solutions do not prescribe limits, or to put it another way, are not proscriptive of other 
solutions which may satisfy the outcomes contemplated by the Performance Criteria. 
  Friend v BCC [2013] QPEC 77 at 30 
In this instance, his Honour concluded that the appellant’s town planner had placed too much 
weighting on the acceptable solutions and not upon the performance criteria. Thus, with both limbs 
upheld in favour of the Council, the appeal failed. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
This case demonstrates: 
 Addressing s326 (SPA), while His Honour held the conflict argument was minor 
or non-existent, the development clearly addressed the objectives of City Plan 
and SEQRP and thus provided sufficient grounds to approve the development.  
 That the outcome has upheld the precedent that ‘performance criteria’ are an 
essential consideration to be satisfied in development application decision 
making.  
 ‘Acceptable Solutions’ as stipulated within the town plan are one of a number of 
possible outcomes. The town plan is not “prescriptive” as to the only possible 
solution. 
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6.5.4 Case Study 4 in New Farm 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Case study 4: Proposed development at 82-84 Oxlade Drive in New Farm 
(Photo source: Cottee Parker, 2014) 
 
An application made under the previous town plan (BCP2000), was originally for 78 units at 11 
storeys at 82-84 Oxlade Drive at New Farm and was, subsequently and via the assessment, reduced 
to 68 units and to nine storeys. Designated as impact assessable and generally being inappropriate, 
the proposal attracted 122 submissions that were based upon issues such as exceeding the plot ratio, 
having unsuitable bulk and size, related traffic disjunctions and so on.  
The primary issues between the assessment manager and the applicant centre upon storey number 
and to a lesser degree, setbacks. Plot ratio is within permissible parameters.  
In their initial assessment report (DTS Group Qld Pty Ltd-Urban Planning. June 2014) the applicant 
addressed the (BCP2000) New Farm and Teneriffe Hill Local Plan, 5.4 Medium Density Living 
Precinct, Performance Criteria (1), which states  
 P1. New buildings must maintain views to and from the River and other landmarks identified 
 on Map A—New Farm and Teneriffe Hill, while maintaining a visual relationship with other 
 buildings in the vicinity. 
 
 
 Chapter 6 Law  162 
And the Acceptable Solution as: 
 A1.1 Building height is no more than five storeys, and 15m above ground level to the 
 underside of the ceiling of any habitable room. 
 
In response, the applicant recognised a solution was being sought with regard to height, but pointed 
out the height was consistent with other buildings in the area of 6-16 storeys, (DTS Group, 2014, 
p.31). 
On 8 September, 2104 under s276 of the SPA, Council made an information request to the applicant 
and informed them that Local Plan generally envisaged 5 storeys, however: 
 Council has considered your performance solution for the predominantly 9 storey building. In 
 this case, to achieve the appropriate built form transition for this immediate locality, Council 
 will support a performance solution with a maximum building height of 6 storeys.  
 
In response to the information request, the applicant retained levels 1- 6 in their current from and 
extent and then recessed levels 7, 8, and the rooftop to 6m (DTS letter, 7 October 2014). However, 
side setback boundaries (Council noted support of 3.6m for the 6 storey building) would remain at 
3.6m, but would become 6m for the 7, 8 and rooftop levels. In total they argued the reduction in 
levels 7, 8, and rooftop would result in removing five units from the proposal, thus resulting in a 
reduction of car spaces and; 
 (C)onsequently the proposal plans have removed reference to car stackers and tandem car 
 spaces from the basement levels (DTS letter, 7 October 2014. p.2). 
In this instance, the assessment manager elected not to make a decision evoking a deemed refusal. 
The applicant responded by lodging an appeal with the Queensland Planning and Environment Court 
against the Brisbane City Council citing under their point 8 “On a proper construction of the merits 
of the Application, the Application should be approved.” (Notice of appeal, No 447, 2015).  
A subsequent application (dated 5/01/2016) has been received by Council (and later approved) over 
82 Oxlade Drive (lot 18 on SP209156), which is part of the area the initial application was made over 
for reconfiguration of a lot, justified for administrative purposes.112 Within this application however, 
                                                 
112 Individual site file, lot 18 SP209156.  Brisbane City Council, PD Online system. viewed, 2014 – 2016, 
https://pdonline.brisbane.qld.gov.au/masterplan/default.aspx 
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it is noted that the original appeal over the unit proposal is still pending. 
Two questions result from this case study. First, why assessment manager followed the deemed 
refusal path? There is a high probability, as the Council had declared that six storeys only is 
acceptable and the applicant was set on nine storeys, the matter would have resulted in an appeal to 
the Planning and Environment Court. Second, why didn’t the applicant serve a deemed approval 
notice?  
Under SPA, s331(1) if the assessment manager does not provide a decision within the decision-
making period (including any extension period), the applicant: 
 …may before the application is decided give written notice (a deemed approval notice) to 
 the assessment manager that the application should be deemed to have been approved by 
 the assessment manager. 
The likely answer is that, with the volume and intensity of submitters, there is high probability that 
a submitter might appeal a deemed approval and the matter would result in court action regardless. 
A further consideration is that the applicant in the accompanying report (DTS Group, 2014, p.31) 
relies heavily upon, Robin's QC DCJ decision in Calvisi & Ors v. Brisbane City Council & Ors in 
which his honour held that acceptable solutions do not prescribe limits and that each site is taken in 
its individual context: 
 As to building size, the Residential Design Medium Density Code Performance Criterion 
 picks `up the “intent” of a 5-storey limit. The Local Plan brings it in only as an acceptable 
 solution, acknowledging that there can be other ways of satisfying the associated 
 performance criterion.113 [23]. 
 
Whilst a number of issues were examined in that case, including road closures, heritage, material 
change of use over a site and visual amenity, evidence supported higher density (that is above five 
storeys) on that particular site due to the surrounding environs and structures. The submitter appeals 
were dismissed. However, one might draw parallels with Robertson DJC’s later decision in Case 
Study 5 (below) in which extended reasoning to include consideration of the strategic function of 
Council's preferred location of growth near transport nodes, in conjunction with location suitability 
for additional storeys above the preferred number. 
                                                 
113 Calvisi & Ors v. Brisbane City Council & Ors; Morgan v Brisbane City Council & Ors; Upham v. Brisbane City 
Council & Ors [2008] QPEC 45 at [23]. 
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6.5.5 Case Study 5 in New Farm 
 
 
 
 
 
 
 
 
 
 
Case Study 5: 140-142 Oxlade Drive at New Farm 
 (Photo source: Ellivo Architects, 2014). 
 
This case study was a development application, which was made under the BCP2014. It concerned 
proposal for a 10 storey building on a site, which permitted only five storeys, and which was adjacent 
to a previously constructed, 10 storey apartment block. The application received 76 properly made 
submissions. 
 
This case demonstrates that: 
 Both the assessment manager and the applicant have a number of options 
when considering the outcomes of a development application.  
 Submitters have the ability directly and indirectly to influence the 
performance options selected by the assessment manager and applicant, 
should the submitters decide to pursue such a path. 
 The Council adheres to set ‘performance criteria’ and the need to address 
this criteria within a development application. 
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Initially at a pre-lodgement meeting between the applicant’s representatives and the Brisbane City 
Council (14 July, 2014) the Council were prepared to conceded two extra storeys: 
 
City Plan 2014 advises a height of 5 [sic] storeys and the height of 10 [sic] storeys proposed 
was considered by Council to be excessive. Council indicated a performance outcome for a 
height up to 7 [sic] storeys plus a roof terrace could be considered, subject to detailed design 
and compliance with setbacks. 
(Saunders Havill Group, 2014.p.17). 
 
This dispute was subsequently fought out in court, with the appellant developer arguing there was no 
conflict with the plan and if, there was, there were sufficient grounds “to justify approval not with 
standing the conflict.”[6] In response the Council respondent’s argument was that: 
 
(a) the proposed development is not of a height, bulk and scale consistent with the   
 intended character of the area; 
(b) there is no economic or community need demonstrated by the Appellant which warrants 
approving the proposed development contrary to the deliberate planning strategy expressed 
 at multiple levels in City Plan 2014 that the site be developed for medium rise, medium-
high density residential accommodation; and 
(c) a decision to approve the proposed development would conflict with City Plan 2014 and 
there are no grounds for sufficient weight to warrant approval despite such conflict.” 
Norfolk Estates Pty Ltd v Brisbane City Council at [4]114 
 
This case has an interesting element in that the appellant is arguing sufficient grounds for such an 
approval, rather than the assessment manager. A number of issues were in dispute, including 
definition of a storey, conflicts with the planning scheme, whether the proposed development is of a 
height, bulk and scale consistent with the area and whether there is an economic or community need 
for such a development. 
 
The issue of what is a storey was considered a minor matter and the definition provided within the 
city plan was accepted a “...rooftop structure on or part of a rooftop that does not solely accommodate 
building plant and equipment is a storey” Norfolk Estates Pty Ltd v Brisbane City Council at [11].   
                                                 
114 Norfolk Estates Pty Ltd v Brisbane City Council & Body Corporate for Kirribilli Apartments Community Titles Scheme 
and Ors [2016] QPEC 9  
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Further, it would be visible as a storey. 
 
Both the appellant and the Council concur that there is no conflict between strategic framework and 
the city plan. His Honour, Robertson DCJ, dealt with the conflicts within the planning scheme, in 
particular /whether the proposed development is of a height, bulk and scale consistent with the area.   
 
The appellant argued that there was “...no inconsistency between the New Farm Plan and the more 
general provisions of the Planning Scheme in the applicable zone and use Codes” [31], but there was 
however, regarding the issue of height, bulk and scale in the zone and codes, different tests to be 
applied. His Honour differed in that there was no inconsistency when all provisions were read in the 
broad context: 
 
 When these provisions are read as a whole there is harmony as between the New Farm  Plan and, 
 the Medium Density Residential Zone Code and the Multiple Dwelling Code. This can be 
 discerned by a proper reading of the provisions referred to in my reasons. To take the narrow and 
 restrictive approach of Mr Buckley (for the appellant) is to ignore the consistency as between 
 provisions in the New Farm Plan and the Zone and Use Codes particularly relating to 
 development being “medium  rise” or intended to be predominantly medium density in nature.  
      (Norfolk Estates Pty Ltd v Brisbane City Council at [33] 
 
His Honour then applied the rule of necessity of addressing ‘Performance Criteria’ to that of  
‘Acceptable Outcomes’, which are only one of a number of possible solutions to the performance 
criteria. His Honour determined that the development proposal, based upon the evidence provided, 
did not adequately address the requirements of the Performance Criteria, particularly in regard to 
visual amenity, height, bulk and scale.   
 
In the final instance, his Honour held that, in noting the type (exclusive three bedroom) location of 
the proposal to allow greater density than permitted was in fact directing population away from 
preferred growth nodes and selected transport routes that; 
 
 ...given the degree of conflict focussed on height, bulk and scale, the need established is not 
 sufficient to justify approval notwithstanding conflict.  
      Norfolk Estates Pty Ltd v Brisbane City Council at [62] 
 
Significantly, issues such as visual amenity and height, bulk and scale aside, his Honour in this 
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decision, expanded recognition of the strategic location for a high density dwelling for addressing 
growth as an element of the performance criteria. 
 
6.5.6 Case studies: A summary 
All case studies disclose, to varying degrees, the application and consideration of strategic outcomes. 
Significantly all case studies sought additional development potential than was permitted under the 
town plan, for each respective site. Each case study therefore required individual consideration by the 
assessment manger and with case studies 3 and 5 (and likely 4), recourse to the courts for an outcome 
to settle disputes among the stakeholders. 
 
Recourse to the courts for planning decisions is not new in Queensland. Booth (1985), in his thesis 
on The Local Government Court and its Relationship to Town Planning in the City of Brisbane, 
noted: 
 
…that the early history of its (court’s) development, its constitution, the divided jurisdiction 
of its personal [sic] and its procedures are weighted heavily in favour of legal determination 
of appeals, rather than the achievement of the best town planning solution. 
(Booth, 1985, p.123) 
 
Booth also concluded that the courts were placing a greater emphasis upon the statement of intent by 
governments: 
…and in this manner is properly confining itself to policy interpretation rather than policy 
formation…  
(Booth, 1985, p. 123)  
This case demonstrates: 
 That the ‘sufficient grounds’ argument under s326 (SPA) must not only comply 
with strategic outcomes, but also not conflict with processes in place which better 
address strategic outcomes.  
 That town plans, area plans and codes must be read in a broad context to avoid 
inconsistences in interpretation.  
 ‘Performance Criteria’ must be satisfied with any proposed acceptable solution, 
recognizing that ‘acceptable solutions’ as stipulated within the town plan are one 
of a number of possible outcomes.  
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Thus, in Booth’s words, from such precedent the best planning outcomes might not be forthcoming, 
yet planning policy clarification is achieved, and this is evident in the case studies above. 
 
As noted above, the five case studies considered England’s (2011) identified of PBP-based IPA (and 
SPA) issues: the need for balancing flexibility and certainty; the problem of the sheer size and 
complexity of many planning schemes; and the need for an appropriate, strategic direction. From the 
judicial reasoning three definitive points are made: the significance of strategic planning in 
considering the appropriateness of a development proposal; the significance of addressing the 
‘performance criteria’ and the role and limitations of ‘acceptable solutions’; and the location of the 
proposed development. Conversely the ability to apply ‘sufficient grounds’  (s326, SPA) injects an 
uncertainty into the process at least from an active community stakeholder perspective. 
 
Thus, argument could be made that, while strategic planning has been provided better guidance, under 
the current planning system large scale town plans are still required to enable individual locations 
(for example individual precincts within local area plans) to be considered, particularly when 
development proposals seek to go beyond permissible zoning. However, under the current PBP 
system, balancing certainty with flexibility is still far from being achieved. 
 
Overall, the five case studies demonstrate that, under the current PBP system, support from the local 
government, even in an extended process that leads to court, whether as a developer applicant or 
submitter, is key to succeeding in any action. The argument is made that the process of inherent 
flexibility of decision-making provided by PBP, in conjunction with s326 (SPA), provides the local 
government in Queensland, so long as it stays within the bounds of preferred State strategic 
outcomes, with the power in most instances to achieve their outcomes. Of course issues occur when 
stakeholders differ from the local government’s standpoint and at this point discord among 
stakeholders occurs. 
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6.6 CONCLUSION  
 
This chapter sought to consider urban planning law with special regard to design and implementation 
flaws. The following conclusions have been derived from this exercise: 
 The law, in its creation and regulation, is interwoven with its functions at particular levels of 
government and, for urban planning purposes, centres upon the control and use of land.  
 Law is the sole mechanism for providing the rules of design and processes of urban planning 
and, as such, it is the pivotal conceptual element for this study. 
 Urban planning within Queensland provides law with a strategic direction to redress planning 
issues. 
 Significantly within this chapter explaining aspects of the operation and function of law, it is 
demonstrated that design and implementation flaws (flaw in this instance meaning a fault 
defect which results in stakeholder discord) are relative to the particular stakeholder group. 
Argument can be made that s326 (‘sufficient grounds’) and s457 (‘costs’) (SPA) operate to 
support the government stakeholders, at both levels (State and local government) to address 
defined planning issues and thus would not be considered a flaw from their, or even a 
developer stakeholder, perspective.  Conversely these sections would be considered a flaw by 
the active community stakeholder since they obstruct their objectives, thus causing conflict 
and discord.  
 A significant consideration, therefore, is how to amend the design and implementation of 
laws, to reduce conflict, whilst still addressing the planning issues? 
 A key to addressing these flaws is understanding how balancing certainty with flexibility is 
able to be achieved. 
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__________________ 
 
 
Determinant points—Law 
After a consideration of the above points, the following have been recognised as 
prerequisite requirements regarding the law for inclusion in any proposed solution 
of processes and outcomes to reduce stakeholder discord. These requirements 
should be: 
 A recognition that some elements of the urban planning process (for example, a 
delegation of authority through representative democracy) are not always 
feasible to alter and that adaptation within the planning process (that is, via 
legislation) must be resolved or reconciled to reduce the possibility of conflict 
arising from difference in objectives between the various stakeholders. 
 Normative and substantive rules (for processes) must be utilised to implement 
design rules (outcomes) and to redress design and implementation flaws. 
 Design rules must, at the very least, provide an effective and clear mechanism 
for resolving any issues. This requirement extends to the need for both 
efficiency and consistency. 
 Design rules must consider past and current judicial reasoning and ensure that 
any response to such reasoning addresses the basis of the court’s decisions. 
 Implementation issues must be resolved and should be reconciled in reference 
to design rule resolutions. 
 All design rules must be derived from an inclusive process, which extends as far 
as possible into the decision-making phase of plan creation. 
 Stipulated design rules and implementation should be adhered to, through the 
regulatory process. 
 The temporal and spatial extent of design and implementation rules must be 
recognised and understood. 
 Any proposed resolution must be able to balance flexibility with certainty.  
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CHAPTER 7 
TOWARDS A MODEL OF PREFERRED STAKEHOLDER SATISFACTION: 
ADDITIONAL NECESSARY MATTERS CONSIDERED 
 
7.0 INTRODUCTION  
 
The objective of this chapter is to consider any extraneous matters beyond the key conceptual 
elements, which might impact on the practicalities of resolving stakeholders’ discord in inner-city 
contexts. The chapter thus provides further understanding of those planning issues which might 
impede the finding of a resolution.  
 
To successfully accomplish this objective, the following three broad tasks need to be fulfilled with a 
methodology that is both consistent and decisive:  
 Additional contemporary urban design considerations. The aim is briefly to recognise 
and to discuss, via an example, those further contemporary elements that might have escaped 
the stakeholders’ submissions in the Brisbane City Plan 2014 (BCP2014). This task 
necessitates the inclusion of planning matters from both within and from outside Queensland. 
 The sample city environs. The case study area from media quote B is derived from a 
stakeholders’ confrontation, which occurred within the South Brisbane Riverside 
Neighbourhood Plan area (SBRNP). The aim of this task is to consider and to understand 
whether the SBRNP has within its area any unique attribute, which might influence or might 
distort any inner-city process and/or outcome. 
 A summary of the position of stakeholder objectives. This task provides a brief synopsis 
of the treatment of the stakeholders’ objectives within the current planning system.  
 
 
7.1 ADDITIONAL CONTEMPORARY URBAN DESIGN CONSIDERATIONS 
 
A number of extraneous design issues exist outside the stakeholder submissions, or are only 
peripherally referred to or hinted at by submitters. If not considered, identified and understood in full, 
they might impede the realisation of a ‘preferred’ city, which is to be void of stakeholder discord. 
These issues have been identified from public comments, and from relevant reports and academic 
papers. They include: undue influence upon decision-making; an examination of the ability of 
government to alter a planning system; the actual cost of government participation within the 
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development of urban planning, with particular relevance to the adoption of the proposed, high 
density solution; and, the adequacy of the adopted, high density solution to the issue of population 
growth.  
 
7.1.1 Undue Influence Upon Decision-making 
In recent years, the planning profession, both public and private, has been the recipient of a number 
of accusations of malpractice. They have ranged from the coverage of misdemeanours which has 
resulted in questionable outcomes of development decision-making, to accusations of the direct 
corruption of individuals.  
 
In relation to the former practice, Murray and Frijters (2015) examined the operational context of the 
Queensland Government’s Urban Land Development Authority (ULDA) with regard to the processes 
and outcomes of rezoning and of the distribution of wealth: 
 
We combined a number of disparate datasets in order to compile a relationship network 
containing  connections deemed relevant to supporting the allocation of mutual favours within 
a network, and showed that the network characteristics of land owners strongly determined re-
zoning success. Being in the main component of the relationship network increases the chance 
of favourable rezoning by 19 percent, while improving one’s network position in terms of 
closeness centrality offers a 25 percent increase in the chance of rezoning success.... 
(Murray & Frijters, 2015, p. 24) 
 
Investigations into corruption by media and by the State prosecutors suggest that the actual quid pro 
quo mechanism works via a revolving door in a system in which where the property developers and 
the key political/bureaucratic positions are the same people, who are exchanging positions over time. 
The employing of professional lobbyists, who are effectively selling their own advantageous position 
in the relationship network, appears to be a substitute for this revolving door. 
 
Such an outcome within the ULDA is not surprising, since the basis of land processing is that the 
‘preferred developers’ (that is, those who are appointed by government tender) will control the sale 
of land to the consumers (Robertson, 2011). This controlled and intermediary process between the 
allocation of a resource and the related, retail sales, in which the consumers are placed at arms-length 
from the process of the allocation of land, actually reduces or obscures those complaints which are 
based upon direct planning issues. Such a situation, as in the ULDA instance, is exacerbated, since 
no option exists for the stakeholders and in particular, the active community stakeholders, to lodge a 
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planning submission. Ultimately, there is only a reliance upon market forces to determine whether 
the final product is acceptable, both in type and in financial context (Robertson, 2011).115 This 
situation hands all resolution to the developer, and to the consumer stakeholder groups, with any 
negative or positive externalities defaulting to a now largely, voiceless but active community group 
of surrounding landholders or otherwise interested parties. 
 
At the other end of the spectrum, a more direct example of undue influence in planning matters 
emerged within the Independent Commission Against Corruption (ICAC) Report on an Investigation 
into Corruption Allegations Affecting Wollongong City Council: Part Three (2008), which found 
unacceptable practices that were based upon the achievement of financial and mutual benefits 
between a planner and developers. Of particular relevance within this New South Wales (NSW) case 
was the mechanism employed to achieve the desired outcome by the corrupt participants, namely, the 
State Environmental Planning Policy No. 1 (SEPP 1). 
 
The issue in relation to SEPP 1 was one of the core matters, which was investigated by the 
Independent Commission Against Corruption (ICAC) report into the Anti-corruption Safeguards and 
the NSW Planning System (2012) (ICACR). The Commission, whilst noting the conflict in practice 
between the need for planning flexibility and the certainty of the principle of law, had previously 
cited the presence of temptation with regard to the former Part 3A116 of the section in which:  
 
It requires no great leap of faith to suggest that anyone who has a discretion to grant 
development approval, to rezone or to depart from stated requirements—whether they are 
elected officials or professional officers, and, regardless of their level and political 
persuasion, is at risk of corrupt approaches. The greater the departure from the previous 
norm, the greater the corruption risk. 117 
(2005, p. 6) 
                                                 
115 Also refer to the now repealed (by Act no.43, s216, 2012) Urban Land Development Authority Act 2007. 
116 Repealed in October 2011 (Environmental Planning and Assessment Amendment (Part 3A Repeal) Act 2011 No 22, 
but still deals with some approvals made under the Part) Part 3A covers application procedures, including projects 
designated major infrastructure projects which, it is argued, placed decision making powers in the hands of State 
government and limited the ability of residents and Councils to make planning decisions Margaret Rice, “When public 
opinion counts for little”, Sydney Morning Herald. 23 March, 2013 
117 ICAC, The exercise of discretion under Part 3A of the Environmental Planning and Assessment Act 1979 and the 
State Environmental Planning Policy (Major Development) 2005 (December 2010), quoted IACAR, 2012. p.9. 
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In echoing Frew’s (2011) conclusions about the need for flexibility of decision-making for 
performance-based planning systems to work, the Commission recommended, however, that: 
 
…the NSW Government ensures that discretionary planning-decisions are made subject to 
mandated sets of criteria that are robust and objective.  
(ICACR, 2012, p.9) 
 
The extent to which recommendations from the ICACR (2012) are to fully yet materialise within 
New South Wales (NSW) is yet to be determined. The basis of its recommendation is that flexibility 
is a constituent element, which allows planning processes to reach an outcome. It must be applied 
within strict and defined criteria, as expanded in Recommendation 3 that: 
 
… the NSW Government continues to ensure that adequate oversight safeguards are in place 
for the assessment and determination of development applications that propose prohibited uses.  
(ICACR, 2012, p.10) 
 
Whilst the practices outlined by Murray and Frijters (2015) might be ongoing and difficult to 
determine in specific instances, based upon the above considerations, undue influence upon the 
processes of planning by those individuals, who seek favourable outcomes that would otherwise not 
be forthcoming, is thus a realistic impediment to reducing stakeholder discord. In short, this 
discretionary use of power promotes the privileged stakeholders’ agendas. Any proposed redress must 
seek to minimise such opportunities to influence this process through biased or unfair means, 
regardless of the exact motivation behind such an act (that is, monetary, business opportunity, sexual 
and so on). 
 
7.1.2 The Ability for Government to be Able to Alter a Planning System 
A distinction must be drawn between outright dishonesty within a planning system, as portrayed 
above, and the ability and extent to which the government is able to alter the system to redress matters. 
This fact is demonstrated by the course of the recent difficulties which have been encountered in 
NSW. 
 
Crane (2003, p.339) notes in his comparison of the planning systems of Queensland and New South 
Wales, that they are, regardless of their location, both in a dynamic state and are continually searching 
for “a development control system, which is both efficient and equitable.” This dynamism has the 
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ability to accept or to reject the proposed stakeholders changes and demonstrates that an ideal process 
and outcome is yet to be achieved. 
 
The motivational positions of the stakeholders (including the government) have been clearly 
demonstrated by the events that have surrounded the proposed amendment to the NSW planning 
system. It was promoted as a means of reducing red tape to expedite the planning process by the then 
Planning Minister, Brad Hazzard; the proposed amendments were tabled in parliament as the 
Planning Bill 2013.118  
 
In the course of the ensuing and progressive, green and white papers upon the community 
consultation processes, a criticism was made that the proposed changes would provide for a transfer 
of power to the developer and to the government stakeholders and, in particular, would provide 
extensive discretionary powers to the Planning Minister. The Sydney Morning Herald captured the 
respective positions of the stakeholders: the government stakeholder is streamlining the development 
process, supported by the development and mining industry stakeholders and is opposed by a 
representative of active community stakeholder group, who express concern that such processes are 
removing much needed scrutiny of development proposals: 
 
 Chief executive of the Nature Conservation Council of NSW, Pepe Clarke, said Mr 
 O’Farrell’s comments signalled that the government was seeking to circumvent 
 Parliament to force through the new planning laws. “The proposed laws were unfair 
 and unbalanced, placing the interests of developers and the mining industry before 
 local communities and the environment,” he said. “The community will vigorously 
 oppose attempts of government to sidestep Parliament and impose damaging changes to the 
 planning system through non-legislative means”  
 
The NSW executive director of the Property Council of Australia (NSW), Glenn Byres, also 
said “the development lobby’s ‘firm view’ was that Parliament should pass the bill without 
the amendments, which negated the benefits of reform”. 
 
“The state’s prosperity and economic prospects should not be held to ransom by endless 
legislative shadow boxing,” he said. “We would still rather see the legislation proceed. But 
                                                 
118 Second Reading Speech, NSW Legislative Assembly. 22 October 2013. 
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critics of the planning can’t have it both ways. They can’t argue against the new legislation 
then also complain about the prospects of the current system being better leveraged.”119 
 
In response to the discussion in the NSW government’s white-paper, the Law Society of New South 
Wales lodged a submission which identified numerous issues with the proposed, legislative changes. 
Individual issues raised included: the introduction of quick stream appeals (as opposed to the current 
system of mandatory conciliation and hearings), the greater level of ministerial discretion, the re-
emphasis of the objective of the current planning act with its emphasis upon economic growth and 
upon efficient decision-making and, significantly, a claimed reduction in community participation.120  
 
The latter point is of particular significance. Submissions such as that from the Planning Institute of 
Australia stressed the emphasis and significance of the requirement of community participation, but 
overall gave support for the move to the strategic end of the process for community consultation 
provided it was adequately explained when the new system was introduced.121 The Law Society was 
ambivalent about the proposed changes:  
One of the fundamental reforms of the new system is shifting community involvement to the 
strategic-planning stage rather than allowing objections to individual, development 
considerations. 
 
There are a number of aspects of the shift to upfront community participation, which are of 
concern to the Committee. The specific consultation requirements are not prescribed but 
rather are to be set out in the community-participation plans, which are not mandatory. While 
this is designed to allow flexibility so that planning authorities can tailor the details of their 
plans to reflect the requirements of their particular communities, it does present problems of 
enforceability.122 
 
The Law Society’s concerns regarding the move from development-based to strategic-based 
community comments are only true, in part. In a reference to the context of community participation, 
the current, planning act, the Environmental Planning and Assessment Act 1979 No 203 (NSW) 
                                                 
119 Sean Nicolls. “Fears overhaul of planning laws will be forced through”, The Sydney Morning Herald. 12 February 2012. 
120 New South Wales Law Society. 28 June 2013. “A New Planning System for New South Wales—White Paper”. 
Submission in response to the government White Paper of proposed changes to the state government planning legislation. 
121  Planning Institute of Australia (NSW Division). June 2013. “A New Planning System for NSW: White Paper 
Submission by Planning Institute of Australia (NSW Division)”. 
122 New South Wales Law Society. 28 June 2013, p.3. 
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(EPAA), facilitates community input. A consent level of development allows the submitter an 
opportunity for comment (s79, EPAA) and a right of appeal (s98 EPAA). Such government 
publications as, for example, A Guide for Engaging Communities in Environmental Planning and 
Decision Making (2006), function to encourage the community’s participation at the plan’s creation-
stage.  
 
Within the proposed NSW planning bill, the right exists for objector submissions and for appeals in 
certain instances (that is, in Part 4 consent applications), while Schedule 2 provides for “Mandatory 
Community Participation Requirements.”123 However, the new bill introduces what has been called 
code assessment that binds the Council and excludes further community participation: 
 
 The view taken by the Government is that if the community has been consulted in relation 
 to the identification of what is "code assessment development", then there is no further need 
 for it to be consulted about any specific code assessment development. It is sufficient that 
 neighbours are "informed" of the fact that an application for code assessment development 
 has been received by council.124 
 
As shown by the planning legislation in Queensland, the existence of community participation 
safeguards and the ability to effectively employ them are not, always guaranteed. There is thus a need 
to see the legislation in operation before a full evaluation can occur. The NSW bill also received 
nearly 40 amendments, of which the removal of the Queensland based code provision for 
development assessment was the major one.125 Under the heading of “Hazzard pulls ‘Bastardised’ 
Bill”, it was subsequently noted that:  
 
                                                 
123 NSW Parliament. 2013. Planning Bill 2013, viewed November, 2015 
http://www.parliament.nsw.gov.au/prod/parlment/nswbills.nsf/0/33e72ad6ea1238b5ca257c0c0014134d/$FILE/b2012-
088-d31-House.pdf.  
124 Brendan Bateman. “NSW Planning Reforms: Stream Lining Approvals: Code Assessment Development.” 23 May, 
2013. Viewed January-February, 2016, https://www.claytonutz.com/knowledge/2013/may/nsw-planning-reforms-
streamlining-approvals-code-assessment-development. Also note; comments in Planning Bill 2013 [2103} Explanatory 
Note Division 4.4; and Planning Bill 2013 Part 4, section 4.17 Code Assessment.  
125 Legislative Council. (NSW). “Proposed Amendments”, Planning Bill 2013. c2013-201D. First Print.  
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The bill was passed to the Upper House on Wednesday night with more than 40 
amendments but was withdrawn before it could be introduced in law.126 
 
 
Significantly, proposed changes to legislation do not just occur, they must have their origins in some 
basis or other and might need to be fully appraised. The move to greater efficiencies through a 
reduction in red tape must logically result from a transfer or a movement of power among the 
stakeholders. According to Kelly (2011), the planning legislation in NSW has evolved in response to 
power shifts, which are directed and influenced by specific, stakeholder groups since the inception 
of local government within Australia and within each state. He attributes this phenomenon to the 
susceptibility of local government to the imposition of State control (excluding Federally derived 
local governments within the Northern Territory and the Australian Capital Territory), which is, in 
turn and at various times, directed by motivations such as those characterising property interests, 
environmentalism and so on. 
 
The now defunct, NSW Planning bill (2013) should be understood as further walking the tightrope 
of balancing specific, stakeholder interests. In this instance and based upon the previous newspaper 
report, the changes were reputedly in favour of the developer stakeholders. The continual 
amendments to the bill by the Legislative Council indicates that, at the very least, the stakeholder 
balance is yet to be achieved. 
 
Politics within NSW has moved on since in the introduction of this planning bill in 2013. Brad 
Hazzard no longer holds the office of Planning Minister, whilst the sometime Premier, Barry 
O’Farrell, has been replaced by the incumbent Mike Baird. This political change, in conjunction with 
such public and professional challenges, brings the continued viability of this bill127 into question. 
 
As is clear from the previous NSW example, when stakeholder differ, urban planning legislation is 
difficult to enact, even if it is argued that it would enable planning issues to be far easily redressed. 
Likely, the background events of corruption creating a question mark over public trust with 
government planning dealings did not help matters in this instance. 
 
                                                 
126 Rebecca Thisleton. “Development overhaul falls at parliament hurdle: Hazzard pulls ‘bastardised planning bill”, The 
Australian Financial Review. 29 November 2013, p.39. 
127 Discussion with the Office of NSW Minister for Planning between Rob Stoker, and Chris Robertson. 5 November 
2015. Staff were unaware of the current status of the bill, further indicating it was not a priority of the current government.  
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Balancing flexibility with certainty is difficult when one group of stakeholders might concede 
influence of decision-making within the urban planning process. It could be argued that, while the 
NSW active community stakeholder has succeeded, it has been at the expense of more effective and 
efficient planning processes. 
 
While, in this instance, public outcry enabled the planning bill to be stifled for the present, the 
pressing need to pass legislation, whether for specific stakeholder benefit or to address planning 
issues, elsewhere undertakes a more controlled process resulting in minimal or distorted community 
participation. For example, Gunder (2005), who cites the process by which the creation of the 
Auckland (New Zealand) Town Plan occurred, stated that focus was upon 21 major, development 
companies, which had no previous record of any consultation with the region’s 1.1 million residents. 
His conclusion was that: 
 
…this process of hegemonic imposition is not unique to Auckland; rather it tends to represent 
the norm of what is perceived by many as a ‘good’ planning process… 
(Gunder, 2005, p.176) 
 
Little wonder then, that; 
  Pru Goward [NSW Planning Minister 23 April 2014 to 2 April 2015] has sent a stark 
 message to Sydney’s established garden suburbs, warning if you live near a train station, be 
 prepared for more density. If you want ready access to jobs or public services? Be prepared 
 for more density....We all have to share the burden, as well as the benefits of growth.128 
A rule of thumb could therefore be drawn that, under the current planning processes, the government 
stakeholder is forced either to undertake the authoritarian approach and risk reprise at election time 
or allow the status quo to remain. Such a position must question the ability of government to introduce 
planning reform to address planning issues while maintaining stakeholder balance with flexibility. 
 
                                                 
128 Leesha McKenny, L 2014 ‘Nobody exempt from high density as city grows: Goward’, The Sydney Morning Herald, 
31 May-1 June. 
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7.1.3 Government Development Costs 
There is a primary consideration why government development costs (that is, fees, charges and so 
on) are relevant within this project. Cost is an important factor in whether development projects are 
viable or not. There is a need to identify and to understand the government stakeholder’s role in 
respect of such costs. 
 
According to de Valance (2006), the process of building economics should be considered and 
understood on a micro as well as on a macro basis. A report compiled by the Residential Development 
Council of Australia (Reasons to be Fearful? (RTBF) 2006)129, found that average government 
charges contributed to 25 per cent of the overall building costs. The RTBF paper considered an 
average, residential unit cost in Brisbane (2005), which had a retail value of $422,825 (based upon a 
50 unit, apartment project), and estimated that government costs amounted to $113,849, which is 
some 26.9 per cent of the sale price. This report further argued that these government charges are 
now: 
 
...the second most expensive part of the cost of developing new housing product (more costly 
even than the land)... 
(RTFB, 2006, p.7) 
 
The RTFB summarised the overall findings, in the context of affordable housing, with the following 
observations: 
 Government at all levels must cease adding to the cost of housing. 
 Alternative mechanisms must be found for funding infrastructure. 
 The mechanisms of development assessment must be reformed to reduce costs. 
 The artificial restriction of land supply through controlled “urban growth boundaries” must be 
addressed. 
(RTFB, 2006, p.7) 
 
 
                                                 
129 This is study is a summary of a commissioned study undertaken by Urbis Jhd. The methodology was to undertake a 
comparative study of 10 major growth areas. The researchers examined thirteen broad hectare locations and seven medium 
density locations within those areas. 18 housing cost factors were summarized into five components: Land, Construction, 
Government, Developer's Return and 'Other'. Compliance expenses in relation to both land and construction were included 
in the government component (as well as consultants' fees associated with compliance). The study employed a 
hypothetical 150 lot subdivision and a hypothetical 50 unit apartment project. 
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In some quarters, such findings might be considered to be mere “motherhood” statements. Whilst this 
report was released prior to the Global Financial Crisis (GFC) of 2007 and 2008 and before the current 
reported boom in dwelling prices around Australia’s capital cities, these figures, which were provided 
in the 2006, are still relevant today. 
 
Whilst newspaper reports might argue that taxes could be currently as high as 40 percent of the price 
of a new dwelling,130 a brief analysis of these applicable fees and taxes will show whether the range 
of 25 to 26 percent is still a valid assumption to determine whether cost at this level is an influence 
in stakeholder discord.  
 
If one returns to the project locale of the Brisbane SBRNP in the south-eastern region of Queensland, 
an estimate of government charges is not easily forthcoming and can, at best, only be posited relative 
to the factors of the individual sites and of the purchasers’ objectives. For first home-buyers, the ratio 
represented by this cost element is also dependent upon grants and rebates. 
 
With any proposed commercial development, taxes and charges can, however, be directly and 
indirectly expected to proceed from the following components:  
 Transfer duty: (costs associated with the land purchase): This is based upon a Queensland 
stamp duty of $38,025 for the first $1,000,000 and on $5.75 for each $100 over this amount. 
A purchase price per unit of $422,825 will attract total stamp duty of $95,525.131  
 Application fees: Application fees to Council will vary according to the scale of the proposed 
development. The development application fee (that is, for the 50 unit and multiple-unit BCC) 
would average $556 per unit.132 
 On-costs: On-costs occur in preparation for an application. They include reports and also 
extend to other components such as environmental impact studies. They are site specific in 
their application. 
 Infrastructure contributions: The way that these charges is calculated has undergone a number 
of changes; they have included the separation of the water supply as a service provided by the 
                                                 
130 “Taxes hit 40 percent of price of a new home”, Geelong Advertiser, 15 June 2015. 
131 Office of State Revenue, Queensland Government, viewed August 2015. https://www.osr.Qld.gov.au/duties/about-
duties/rates-of-duty.shtml.  
132 This cost excludes other additional ones that might be applicable such as demolition application fees, reconfiguration 
fees and so on. “Development Assessment and compliance fees”, Brisbane City Council, viewed August 2015 
http://www.brisbane.Qld.gov.au/sites/default/files/20150703-development-assessment-fee.pdf. 
 Chapter 7 Towards a Model of Preferred Stakeholder Satisfaction: Additional Considerations 182 
Brisbane City Council, to its provision instead by Queensland Urban Utilities.  Although these 
are now separate entities, where provisions for infrastructure contributions are calculated on 
a per lot basis, the infrastructure contributions are now calculated at a fixed and combined 
$26,000 per dwelling unit. 
 Utility costs: Utility costs such as connection and disconnection of Energex (electricity) and 
Queensland Urban Utilities (water).133 
 Goods and services tax: The extent that the federal Goods and Services Tax (GST) is levelled 
within developments varies with the amount of permissible, claim-back provisions within a 
development and with the fit-out standard of the finished product. The example below is based 
upon an estimate of the higher development costs of a 70m2 unit within the SBRNP that retails 
at $450,000. 
 Profit: There is has an anticipated range of 15 percent to 20 percent return to the developer 
(based upon talks between this author and representatives from the Bank of Queensland 
August, 2015). Taking an average of 20 percent, the profit of such a project would be 
estimated at $75,000.  
 Cost per square metre to build: The cost per m2 to build to a medium level finish amount 
$2,280, or $171,000 per unit of 75m2.134 
 Government charges: The total of all the government charges discussed above at 25 percent 
(based upon the lower government cost average of the RTBF) would range between $42,000 
and $50,000 per unit.  
 Land component: The Queensland Government Statistician’s Office provides an estimated 
average figure of $766 per m2 for Brisbane vacant land sales in the December 2014 quarter.135 
The inner-city area of South Brisbane and West End is, however, likely to range around 
$1,400m2.137 For example, the current SBRNP Code for an eight storey development, in the 
Kurilpa precinct requires a plot of 1,800m2. This land value would thus be $1,400 x 1,800m2, 
                                                 
133 For example, the base application fee for the above 50 lots is $1,691 per unit, the certification scheme and audit 
compliance fee is $450 and so on. Of course, infrastructure contribution and work to be undertaken (pipe upgrades) are 
additional costs. “Water NETSERV PLAN (Part A)”, Queensland Urban Utilities. Viewed August 2015, 
http://www.urbanutilities.com.au/~/media/quu/pdfs/developmentpercent20services/netserv/wnppercent20partpercent20
apercent20chargespercent20schedulepercent201percent20julypercent202015.ashx.  
134 Based upon medium standard finish, viewed August 2015, http://www.bmtqs.com.au/construction-cost-table.   
135 Queensland Government Statistician’s Office, Queensland Treasury 2014, Residential Land Development Activity 
Profile, Brisbane City, December Quarter. 
137 For example a 421m2 allotment for sale at Milton for $595,000—works out at $1,413m2. Realestate.com, viewed 
August 2015 http://www.realestate.com.au/buy.  
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which equals approximately $2,000,000. When this cost is apportioned to 50 units, the cost is 
$50,400 per unit, approximately. 
 
A total cost of approximately $346,000 per unit is thus evident with a difference (the margin on the 
development cost) of $103,600 between the cost and the retail price of $450,000; this margin is 
approximately 23 percent of the retail cost. One could, however, reduce this profit by holding down 
costs such as interest charges, sales commission and other sundry administrative imposts. Based, 
therefore, on the charges, taxes and costs, as have been incurred above, there is no apparent reason to 
challenge the assumption that a range of between 25 and 26 percent of the costs of a development 
project will result from government fees and charges.  
 
In reality, there is also a significant, compounding effect that occurs in relation to costs, which 
interacts with charges and building costs. For example, Lau and Yam (2007) demonstrated that there 
is a build cost reduction per floor per square metre by building higher. That is, that the cost per m2 
for 22 storeys is HK$537 (AUD $107.4) (though varying on day to day basis on average over the last 
few years $1HK = .20c AUD), whilst the cost per m2 for 40 storeys was only HK$289 ((AUD 57.8) 
(Lau & Lam 2007, pp.6-12). The Brisbane City Council’s development costs per unit also reduce 
from $440 (AUD) per unit (in addition to the base fee) for any development proposal between 11 and 
50 units, to $290 (AUD) per unit for a proposal that has between 51 and 100 units.138 One might thus 
argue that there is a solid incentive for the developer stakeholder to pursue higher density outcomes 
in Brisbane. There is, however, no consensus that high dwelling densities will necessarily benefit all 
stakeholders. 
 
Another application of government cost occurs through levies. Under the Queensland Protection of 
the Environment Operations Act 1997 (s75) and the Protection of the Environment Operations 
(Waste) Regulation 2005 (s5), a waste facility is required to pay a contribution fee which is, in turn, 
is levied upon developers for waste disposal and then, is passed onto the consumers of these 
dwellings. An example of this passing on of costs can also be found in the recently introduced 
Victorian metropolitan planning levy (Planning and Environment Act 1987 (Vic) (PEAV)), which 
commenced on 1 July 2015. Development applicants in Melbourne are now required to pay a fee 
prior to their obtaining a planning permit for developments, valued over $1 million within the 
metropolitan council areas. The fees raised:  
                                                 
138  Development Assessment and compliance fees”, Brisbane City Council, viewed August 2015 
http://www.brisbane.Qld.gov.au/sites/default/files/20150703-development-assessment-fee.pdf. 
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....will support delivery of better State and metropolitan strategic-planning. An improved 
planning system will facilitate implementation of key, planning initiatives to ensure quality 
growth and development of the Melbourne, metropolitan area.139 
  
The introduction of such a levy is not the first within this Victorian Act. Also note the Community 
Infrastructure levy (s46O PEAV). Such levies are an established form of taxation and are an intrinsic 
part of the government’s regulation and fiscal process. This aspect will be discussed further under the 
proposed resolution to stakeholder discord section, in Chapter 9. 
 
7.1.3. (a) Summary 
Development costs as estimated by the Property Council of Australia, in particular government 
charges and fees based upon a variety of grounds, would appear to be valid. At 25-26 percent 
(Brisbane) of a total project cost government fees and charges are an established system of capital-
raising for the government stakeholder. The treatment of government charges and fees therefore 
becomes an important factor (option) in how a reduction in stakeholder discord might be undertaken.  
 
7.1.4 The Adequacy of the High density as a Solution 
From the developer stakeholder’s perspective, the profit motive provides a clear justification for the 
implementation of high density strategy within the urban, built environment. Such high densities also 
coincide with the preferred strategy, which the government stakeholders (both at State and at local 
levels) have adopted for planning issues within our local, case study area. There are thus two 
interacting topics for further consideration; high density promoted as a solution to population growth; 
and the question of whether the selection of high density by the government stakeholder has achieved 
the best solution. A more, considered outcome will determine whether high density, or a derivative 
of it, might be valid as options for the creation of the ‘preferred’ city, which can then reduce 
stakeholder discord. 
 
Searle (2010), when employing the case example of the SBRNP, argued that the proposed high 
density code would be locally unsustainable because of its effects on infrastructure and upon 
liveability standards. Integral to his argument was the increased pressure on services as a result of the 
additional population and the dramatic change to the built environment via storey height and by 
                                                 
139  Discussed at http://www.dtpli.vic.gov.au/planning/about-planning/legislation-and-regulations/planning-
legislation/metropolitan-planning-levy. Viewed August 2015. Also refer to Planning and Environment Act 1987, 
ss.96O-96V. 
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building bulk. He argued that the proposed height (30 storeys where designated) was in conflict with 
the preferred height of eight storeys as stated in the Melbourne and Victorian Government publication 
Transforming Australian Cities (2009) which argues that no new building needs to be higher than 
eight storeys to achieve sustainable higher density cities: 
 
 This built form is not only more sustainable but reduces the need for excessive embedded 
 and operating energy; for example: windows can be operable and used for passive 
 ventilation and cooling; stairs become alternatives to lifts for the lower floors; and the 
 reduced height helps ameliorate excessive wind effects at ground level, which is 
 characteristic of much taller buildings. 140 
Aside from such practical matters as addressing heritage issues, Searle (2010) argued that this 
focusing high density (30 storeys in places) in specific areas such as within the SBRNP is flawed, 
since it would mean not only that the character of an area would be irreparably and negatively 
impacted upon, but that suitable sites would also fetch a premium value; such costs would also be 
passed onto the buyers (or onto the consumers) of these dwelling units, thus making them 
uneconomically priced. The underlying theme from his paper thus directly challenged, by practical 
example, the applicability and the suitability of the Brisbane City Council’s overall policy towards 
population growth within limited areas of Brisbane. Searle (2010, p.138) had also raised the issue of 
the Brisbane City Council’s needing to act more like a metropolitan or regional government, in the 
absence of the State providing guidance in their regional plan on spatial consolidation.   
 
 A further questioning of its approach also occurred in a broader context by Gleeson, Dodson and 
Spiller (2010). These authors argued that, the objective for urban outcomes is quite clear and 
recognised (this point included their addressing of such dilemmas as population growth and social 
equality), so that the failure of the Brisbane City Council to achieve adequate and on-going 
resolutions was principally, the result of an absence of “good governance” in the form of 
organisational ability and the apportionment of responsibility for the delivery of outcome. These 
authors summed up this “governance shortfall” as manifesting itself by way of: 
 A conflicted political culture, characterised by strategic uncertainty and polarity. 
 Administrative confusion (especially between strategic and statutory planning). 
 Popular anxiety about growth and change. 
                                                 
140  City of Melbourne and Victorian Department of Transport, Transforming Australian Cities, (2009, p.11) and Searle 
(2010, p. 139). 
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 Defensive localism (“NIMBY-ism”).  
 Limited, but unfortunate, circumstances of corruption and maladministration of land 
development and regulation. 
(Gleeson, Dodson & Spiller, 2010, p.6) 
 
According to these authors, the solution lies in approaching the issue through a fourth level of regional 
government, which would coordinate matters on a more effective basis. One could argue, however, 
that while it might be a practical solution, the question remains of whether an additional level of 
government with its attendant costs, process complications and additional level of administration, and 
without exactly explaining how stakeholder discord would be redressed, would gain acceptance by 
stakeholders.  
 
Other authors, such as Kelly and Donegan (2015), have adopted a holistic approach to the solution of 
urban problems; it ranges from having greater community engagement during the plan formation 
period to tax considerations, which might affect or impact upon housing affordability. Nevertheless, 
the authors declined directly to address the pressing issue of population growth. If one concurs with 
Bell (2010), population growth will and must occur (balancing age and, thus, the ability to cope with 
age-related, dependency ratios). Previous, regional solutions (for example, by increasing dwelling 
density) have not been successful unless there have also been considerable government resources 
provided for ongoing support. 
 
There has been, however, a common denominator in all these issues, which has emphasised and 
identified a failure in the government stakeholder’s performance; it focuses upon their inadequate 
processes, including policy, which have, in turn, impacted upon their desired outcomes. These 
processes have included a failure to co-ordinate, resolve and seek broader reconciliation in relation 
to issues so presented. Through Lord Mayor Graham Quirk, the Brisbane City Council has, however, 
been steadfast in its interpretation of the requirements for a consensus surrounding the ‘preferred’ 
solution in the additional provision of these high density dwellings, which are needed for the 
anticipated population growth: 
 
 
 
 
 
 
 Chapter 7 Towards a Model of Preferred Stakeholder Satisfaction: Additional Considerations 187 
Quirk says the council has been required by previous State governments to show how it would 
accommodate 156,000 new dwellings over 20 years to deal with growth, and public 
consultation showed most people wanted the bulk of that in inner-city areas such as Toowong 
and regional centres. 
 
“We want to see about 90 per cent of the city preserved in its current form in that 20 year 
period,” he says. “If we are to provide 156,000 dwellings, it’s better to do that than to cut up 
backyard after backyard.”141  
 
From this statement, it is clear that the Brisbane City Council has adopted a development policy that, 
first, ensures compliance with the prescribed, additional dwelling numbers and related higher 
densities and, second, has limited the areas which will be considered for such higher density 
outcomes. Regardless, from a State government perspective the successful outcome of this policy 
rests upon the adequacy of reaching the prescribed quantitative value for dwelling increases for 
Brisbane stipulated under the SEQRP (156,000 dwellings by 2031). 
 
The next logical step is thus to consider whether higher density can be a solution in itself or whether 
whilst providing the anticipated increase in dwelling numbers, whether it contributes to issues that 
might be counter-productive for the other social, economic and environment elements of the urban, 
built environment.  
 
A number of sources challenge the notion that high density is the optimum solution to population 
growth. Powell (2007, p. 16) notes that the projected solutions are not logically coherent since; 
 
The proposition in the latest crop of metropolitan strategy-plans that 50 % [sic] or more of 
future housing development can be accommodated in the existing suburban areas of the major 
cities is patently ridiculous. These are simply unexamined and unreliable hypotheses, not 
strategies.142  
 
                                                 
141 Matt Killoran, 2015a, “Brisbane Construction Projects Exceed Height Limits of Brisbane City Plan 2014”, Courier 
Mail. 9 June. 
142 Tony Powell. Illusions and realities in Contemporary Metropolitan Planning Practice. Lecture. 27 July 2007, 
viewed August 2015, 
https://www.propertyoz.com.au/library/07percent20Tonypercent20Powellpercent20Townpercent20Planningpercent20.p
df, p.16. 
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This basic article of faith in infill housing (that is, medium and higher density) as a solution to 
dwelling shortfalls has been considered by the Property Council of Australia which has a vested 
interest in the outcome, in particular the opening up of more available land.  It envisages high density 
as a solution to be one of the myths of urban growth in Australia. Of the Brisbane example, it 
concluded: 
 
… the target is around 50 percent of a predicted extra 1 million people by 2026 (or around 
500,000 people)...For Brisbane/south east Queensland, it’s...2,083 towers over twenty years or 
104 towers each year for 20 years.143 
(Property Council of Australia, 2008) 
 
This sentiment is also reflected in the much heralded ‘faith-based’ planning144 of Gleeson (2014): 
 
Importantly, urban compaction cannot be seen as a panacea. Its physical determinism 
shrouds the need for massive, social coordination of consumption and production to stave off 
danger and to rescale human environmental demands within safe limits. It also 
underestimates the risks of high density urban-forms in many contexts and the potential (if 
latent), adaptive capacity of suburbia.  
(Gleeson, 2014, p.127) 
 
Yet, to Gleeson, the matter of providing high density dwellings as a solution for population growth 
within city area constraints goes further than just being bad or incompetent planning: it has major 
impacts upon social inequality. 
 
To move from generalisations and to progress one’s understanding, some clarification of Graham 
Quirk’s statement is required regarding what constitutes an applicable area and what is it that actually 
is considered high density. The BCP2014 defines a high density residential development as that over 
5 and up to 15 storeys (BCP2014, 9.3.14 Multiple dwelling code). As development codes are required 
                                                 
143 Property Council of Australia. 2008. “Myth# 5: Future Population Growth Can be Accommodated in Infill Housing. 
(Medium and Higher Density)”, Top 10 Myths and Fallacies of Urban Growth in Australia. It should be noted that the 
Planning Institute of Australia (Queensland Division) disputes some of the claims made in this document. Media Release: 
‘Planners reject Property Council Claims’, 25 February, 2008. 
144 Attributed and often quoted or paraphrased in general publications i.e. “Three Reasons Why Apartments may not 
Deliver on Density”, Elliot & Yardney (2015) Michael’s Yardney’s Property Update. 22 June. Viewed August 2015, 
http://propertyupdate.com.au/three-reasons-apartments-may-deliver-density/.  
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to be read in conjunction with the codes of the Neighbourhood Plans, one might expect the 15 storeys 
identification to be exceeded (and this excludes the Central Business District or CBD where 
residential density, mixed with commercial sue, is generally far higher).  
 
The designated areas for high density include the 18 suburbs that fall under the label of ‘inner city’ 
and the four regional centres of Carindale, Upper Mt Gravatt, Chermside and Indooroopilly. Whilst 
all areas within a suburb are not zoned entirely for high density, the number of suburbs which will 
permit high density is 22, out of 202 declared suburbs. 145  Approximately only 10 percent of suburbs 
permit the construction of high density dwellings. Thus to an extent Quirk’s limitation on the extent 
of high density across Brisbane would hold true.  
 
Others see such an adopted process as having the impact of distorting the market place. In respect of 
this argument, market analyst Ross Elliot (2015) holds that, whilst multi-unit approvals have jumped 
from 31 percent to 46 percent of the dwelling market, they represent an investor-driven niche and are 
not one which is being driven by owner-occupiers.146 The result of this change in the type of demand 
is that unit size has decreased to bring the cost down to attract the investor.  
 
Aside from recognising the that owner occupier statistic is one of the significant indicators of 
household confidence in the economy147, Elliot, in going beyond just producing dwelling numbers to 
satisfy a defined quantitative number (SEQRP), questions whether what is being constructed is 
actually what the market place wants or needs to address population growth. One bedroom units, for 
example, now account for 35 percent of the apartment market; Ten years ago, this ratio comprised 10 
percent and the average unit size has reduced from 70m2 to only 50m2. Three or more bedrooms stock 
                                                 
145 The inner city encompasses the following suburbs: Central Business District, New Farm, Fortitude Valley, Spring Hill, 
Newstead, Bowen Hills, Kelvin Grove, Herston, Red Hill, Paddington, Milton, West End, South Brisbane, Highgate Hill, 
Kangaroo Point, Woolloongabba, Fairfield and Dutton Park. Classified as Statistical area level 2s (SA2). Covering 29.5 
square kilometres.  Invest In Brisbane Inner City. BCC Publication, 2014. p.4. Viewed August, 2015, 
 http://www.brisbane.Qld.gov.au/sites/default/files/20140923_-_brisbane_inner_city_investment_prospectus_-
_brisbane_inner_city.pdf.  
146 One bedroom units, for example, now account for 35 percent of the apartment market; Ten years ago, this ratio 
comprised ten percent and the average size has reduced from 70m2 to only 50m2. (The Pulse, 2015c, 10 June). 
147  “Housing Finance for Owner Occupation”, Australian Bureau of Statistics, viewed May-June, 2016, 
http://www.abs.gov.au/AUSSTATS/abs@.nsf/DSSbyCollectionid/536499E1106E2B2BCA256BD00026BA59?opendo
cument.. 
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accounted for 30 percent as recently as 10 years ago, but that figure is now around only 5 percent. 
Owner-occupiers range from three percent of purchasers in larger developments to about ten percent 
in smaller developments (The Pulse, 10 June 2015c).  
 
Combined, (Searle, Powel, Gleeson and Elliot) raises valid issues concerning high density as a sole 
primary solution to addressing population growth. Whilst there is still time for matters to run their 
course, these must be seen as informed comments which validly question the ability for high density 
to deliver the anticipated solutions.  
 
 
7.2 CITY ENVIRONS EXAMPLE  
 
The aim of this task is to critique the SBRNP, as discussed in media quote B (Chapter 1). In this area 
community reaction to a development application under a new neighbourhood plan was substantial. 
We need to consider whether the area possesses any specific elements which might have distorted or 
influenced any of the key conceptual elements, and conclusions which might have been formulated 
in the earlier chapters.  
 
7.2.1 The West End Case-study: Background   
As part of the wider area known as South Brisbane, the case study’s area is in close proximity to that 
core of settlement in the early to the mid 19th century, which resulted in its parallel development to 
Brisbane. This history of Brisbane highlights the transition of this area, from native bushland to an 
area of cultivation and then to the establishment of urban structures under European stewardship 
(Steele, 1975). 
 
From the early land sales during the period from 1842 to 1843, the area developed rapidly with 
wharves, and a ferry operating between Brisbane and South Brisbane. By the 1850s, commercial, 
semi-industrial and residential activities were well established on the site. Such urban development 
was rapid and, by as early as 1849, a total of 44 dwellings existed.148 
 
Aiding this change, and acknowledging the relationship between the two localities of Brisbane and 
South Brisbane was the introduction of the first bridge across the Brisbane River in 1865 and of the 
                                                 
148612 ABC Brisbane. 2008.  “Local History-South Brisbane”, viewed March, 2015
 http://www.abc.net.au/local/stories/2006/03/10/1588489.htm. 
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first permanent bridge in 1874. Whilst subsequent floods in 1867 and in 1893 removed these bridges, 
there was such an obvious need and a dependency between the two areas, that the bridges were 
subsequently rebuilt shortly after the floods. Aside from these two bridges, other contemporary 
landmarks such as a dry dock (1881), the arrival of the rail line to the wharves (1888) and buildings 
such as the “Ship Inn” (1866) were established. These places still exist and will form part of the 
heritage overlay of the South Brisbane area. 
 
Administratively, the area has been one of transition in conjunction with the rest of Brisbane. The 
Borough of South Brisbane, which incorporated some surrounding areas, was formed between 1885 
and 1888, with a (still standing) town hall constructed in 1893. In 1903, the City of South Brisbane 
was formalised and incorporated and, as a result of the adoption of the City of Brisbane Act 1924, 
South Brisbane, along with the rest of Brisbane, was amalgamated in 1925, to form Greater Brisbane 
City. 
 
The administrative developments did not cease there. Following the 1988 Expo, which was in what 
is now the Southbank Parklands area, it was determined this Southbank locality should be under 
control of the Southbank Corporation (Southbank Corporation Act 1989) and, as a consequence, it 
was moved outside of the control of the Brisbane City Council for further site development. The 
Newman State government deemed that this provision was no longer necessary and so, in 2012, 
returned the Parklands and the associated area to the control of the Brisbane City Council.149  
 
Whilst residential and light industry have continued within the subject area, three new developments 
have come to dominate it from the mid-late, 20th century to present. The first is that, with six bridges 
now crossing the Brisbane River (two pedestrian, one rail and three vehicular, including the recently 
opened toll bridge; the ‘Go Between Bridge’, in July, 2010); this area now functions as a transit or as 
a thoroughfare between the northern and southern banks of the Brisbane river (see Figure 5). 
 
Second, since the 1980s, this area has also become associated with public and cultural activities. They 
include the Southbank Parklands, the State Library of Queensland, the Queensland Museum, the 
Queensland Performing Arts Centre, Griffith University, the Australian Broadcasting Corporation 
and other institutions. Collectively located community institutions within this area have also 
contributed to two other social aspects. The area attracts more people in comparison with an average 
residential or commercial area; and there is a greater sense of public ownership of the locality than 
                                                 
149 Refer to ss257-258, Part 5 Amendment of South Bank Corporation Act 1989, Economic Development Act 2012. 
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would be normally the case. These points have to be taken into account when development occurs, 
for it might form one of the underlying bases for generating stakeholder discord in this neighbourhood 
(see Figure 5) below. 
 
 
Figure 5 The South Brisbane Riverside Plan area. 
(Source: Brisbane City Plan 2014) 
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Third, with its proximity to the Central Business District and to its infrastructure, the SBRNP area is 
an preferred candidate for increased dwelling density. Whilst proposals such as the Kurilpa Riverfront 
Renewal Draft Master Plan (2013), which was located within this subject area, are yet to be fully 
agreed to implemented,150 such introductions will ultimately result in the remnants of secondary 
industry being relocated from the area. 
 
While this area still retains many structural legacies from its past use and is still susceptible to the 
impacts of flooding (for example in 1867, 1893, 1974 and 2011) to fully understand its circumstances 
there is a need to place the SBRNP within its planning context. 
 
7.2.2 Town plan Area and Code Composition 
As a neighbourhood plan, the SBRNP provides “finer-grained planning at a local level for the South 
Brisbane Riverside Neighbourhood Plan area” (BCP2014, SBRNP. p.1), but its processes and 
outcomes must still comply with the objectives of SPA, the SEQRP, address planning issues, and the 
BCP2014.151 Even so it is still able to deviate from the general code provisions of the BCP2014 as a 
local plan. What is required to be investigated is whether the SBRNP deviates from the BCP2014 to 
cause additional concerns for consideration in reduction of stakeholder discord. 
 
An example can be given with regard to the treatment of a centre activity use within SBRNP and the 
general levels of assessment, material change of use within Part 5 of the Table of Assessment 
(BCP2014). Under Table 5.9.63.A—South Brisbane Riverside Neighbourhood Plan: material change 
of use, “If in the Boundary and Vulture precinct (NPP-003) where in the District centre zone”, impact 
assessment is only trigged for centre activity if the “gross floor area for any individual tenancy is 
greater than 1,500m2, where shop or shop component of a shopping centre.”  
 
Whereas under the Tables of assessment (Table 5.5.9—District centre zone, BCP2014) impact 
assessment is triggered if a centre activity exceeds the following code level of assessment limitations: 
 If involving an existing premises with no increase in gross floor area, where not 
 complying with all self-assessable acceptable outcomes  
or  
 
                                                 
150  Jessica Haynes. 2015. “Brisbane City Council commissioned study shows many new developments in Kurilpa do not 
meet neighbourhood plan, says opposition”, Quest Newspapers. 25 February. 
151 This interaction also extends to overlay mapping, themes, codes and so on, found within BCP2014.   
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 If involving a new premises or an existing premises with an increase in gross floor 
 area, where no greater than: 
 (a) the building height, gross floor area, plot ratio and site cover specified in a relevant 
 neighbourhood plan; 
 (b) where a neighbourhood plan does not specify building height: 
  (i) 4 storeys in the District zone precinct; or 
  (ii) 5 storeys in the Corridor zone precinct 
 
In most instances, the SBRNP level to trigger impact assessment (noting the ability for submitters to 
lodge submission under this level of assessment) is far greater than that under BCP2014, Table 
5.5.9—District centre zone, table of assessment. Thus, demonstrating the normative (general rules) 
requirement of a trigger level for general application for centre activity and substantive (local) 
variation for a particular area. 
 
In urban planning terms, the area might be described as both a greyfield and brownfield type of a 
transitional inner-city area that is linked by road, rail and active transport immediately adjacent to the 
CBD. There is only a sundry retention of old structures. It has diverse uses and includes current 
industrial, commercial, educational, cultural, parklands. Low to high density residential, 
entertainment and so on. In short there are many existent and established uses. 
 
Further built environment controls within the SBRNP area, include specific localities which are 
defined as ‘precincts’ and are given a ‘purpose’ (7.2.19.4.2 Purpose), which specify maximum storey 
height, with a provision for lot amalgamation and maximum site cover. For example these 
requirements are in SBRNP tables 7.2.19.4.3.B—Maximum building height and Table 7.2.19.4.3.C—
Maximum site cover (BCP2014) respectfully. For example; 
 
 
 
 
 
 
Table 6 Extract from Table 7.2.19.4.3.B—Maximum building height. (BCP2014). 
 
If in the Kurilpa precinct (South Brisbane riverside neighbourhood plan/NPP-004), where in the Kurilpa 
north sub-precinct (South Brisbane riverside neighbourhood plan/NPP-004b) 
 
Development of a site less than 5,000m2 
 
15 
Development of a site 5,000m2 or greater 
 
30 
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As with the majority of other neighbourhood plans within the BCP2014 the SBRNP has extensive 
controls over the entire area.   
 
 
7.3 THE POSITION OF THE STAKEHOLDER OBJECTIVES  
 
Since this project centres upon resolving stakeholder discord, its focus is, by necessity, upon the 
particular way in which the respective, stakeholders’ objectives can be considered under the current 
planning system. Before any proposed resolution to the matter is tendered, it is necessary to examine 
the current positioning stakeholders’ objectives within the planning system, based upon the 
cumulative research of previous chapters. 
 
Figure 6 (below) represents the current position of the stakeholders with regards to the directional 
flow planning issues in regard to stakeholders and their ability to respond to such issues with their 
own objectives. This chart is in greater, more accurate and focused detail than that disclosed in Figure 
2 (a basic flow chart of contemporary urban design), within Chapter 3.  
 
Two significant points can be gleaned from this chart, which provides a better understanding of 
exactly what is occurring within the field of contemporary urban design. These matters highlight the 
existence of design and implementation flaws, which can provide an indication of just what is 
required to resolve discord. The first point is that only the government stakeholder possesses the 
ability to influence and to directly redress the identified planning issues. The second point is that with 
the government pre-determining the response to the planning issues (for example, of having high 
density dwellings restricted to only some selected areas), the objectives of the non-government 
stakeholders are essentially placed in a reactionary, somewhat secondary, position and, thus, have to 
fit in within the process whenever it is possible and is acceptable.  
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Figure 6 The current reactive positioning of stakeholders’ objectives, relative to planning issues. 
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7.4 CONCLUSION  
 
The following points have emerged from the previous analysis: 
 Despite the analysis of BCP2014 stakeholder submissions, there are other considerations 
which if left unchecked, would impede the improvement of the urban planning processes and 
outcomes. They include: undue influence upon decision making; the ability for government 
to alter a planning system; cost of government fees and charges within development, with 
particular relevance to high dwelling density; and the adequacy of high density as the preferred 
solution to the population growth issue. 
 The built environment industry, which includes professions such as architecture, should be 
involved in the processes and outcomes of inner-city rejuvenation to ensure that all the broader 
stakeholders’ interests are considered and are appraised. 
 The SBRNP area, although unique as an inner-city locality, does not exhibit any apparent 
attributes that would distort an identification of the key conceptual elements nor any 
understanding of them. 
 The current process is not structured to enable the non-government stakeholders’ objectives, 
unless they concur with the government stakeholders’ objectives, to influence outcomes or to 
be realised within the current planning system. 
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_____________
  
Determinant points—Chapter 7 
In consideration of the above points, the following ideas have emerged from this 
chapter:  
 Extraneous and contemporary considerations must be considered as part of any 
urban design process. 
 Pre-disposed solutions (high density policy over a limited area) to planning 
issues (that is, population growth) must be continuously re-evaluated on an 
outcome-focused basis (for a resolution of planning issues). 
 The attributes of each area must be considered and be understood. 
 Spatial and temporal evaluation of each area must be considered as part of any 
urban design process. 
 Under the current planning system, the positioning of stakeholders within the 
contemporary, urban design process directly impacts upon their ability to 
influence planning issues and outcomes.  
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CHAPTER 8 
REQUIREMENTS TO RESOLVE DISCORD 
 
 
8.0 INTRODUCTION 
 
The evidence presented thus far in this project has raised a question regarding the real value and 
benefit of the community participation process. One might validly now infer that design and 
implementation flaws are evident within a particular temporal and spatial application of this process. 
Whilst a flow chart, such as that provided in Figure 6 in the previous chapter, provides evidence of 
such flaws, there remains a void in detail regarding their specific causes and of where remedial action 
should be directed.  
 
The objective of this chapter is to expand the understanding of what is depicted within Figure 6 and 
what will be required to redress it. This figure clearly shows that there are two primary elements – 
the stakeholder objectives and the planning system within which they function.  
 
Sharam, Bryant and Alves (2015) examination of reducing risk as a means of improving housing 
affordability with regard to medium density with specific application to Melbourne also provides 
broader, but pertinent conclusions for this project’s approach of what is required to resolve discord. 
First: 
 
  The need for increased housing supply as well as affordability requires certainty in the 
 planning process to remove speculation from the development process. (own underline) 
            Sharam et al, 2015, p.215. 
 
Thus, certainty must be present within a planning process to enable achievement of a particular 
specified objective. Second, they also conclude that; 
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 We have shown that planning on its own cannot deliver affordable housing as an outcome; 
 there  needs to be a structure of housing provision capable of responding to the housing 
 objectives of the planning scheme. Public policy, however exacerbates housing price inflation 
 by facilitating rather than restraining property speculation, thereby affecting project viability 
 which in tern affects supply and prices.....The risks associated with uncertain demand creates 
 a barrier to project viability, and lift the threshold profit margins expected by financiers. 
 (Own underline) 
            Sharam et al, 2015, p. 216. 
 
One therefore understands that a solution to a specific problem within a planning scheme directly 
affects markets and that any resolution to an issue surrounding provision of the built environment, 
within urban planning, however desirable it might be to remove it, requires encompassing not only 
the planning system but also the market in which it is functioning. 
 
This chapter and subsequent argument will help to determine the criteria of acceptance, which will 
then form the basis of a proposed model to resolve the focal question. As a consequence, this chapter 
has two tasks for regarding the problems, associated with stakeholder discord: 
 
 Problems that surround stakeholder discord. The first task will consider where the 
significantly opposed stakeholder objectives might lie relative to each other and then examine 
the position of these objectives in the context of the government stakeholder’s preferred 
policy approach and planning issues. 
 Necessary criteria of acceptance for removing discord. This second stage will employ the 
outcomes of the first task, in conjunction with the elements of the research question, to 
identify the necessary, acceptance criteria that must be attained and redressed in any proposed 
model for reducing discord.  
 
 
8.1 THE PROBLEMS BEHIND STAKEHOLDERS’ DISCORD 
 
The Farlex Free Dictionary defines “problematic” as both an adjective and a noun centring upon 
understanding and attempting to resolve a real or conceptual, but difficult, issue.152 Haggett and 
                                                 
152 Definition of “problematic.” Viewed December 2015, http://www.thefreedictionary.com/problematic. 
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Chorley (1968) note that, in order to understand the problematic, one must explicate the problem. 
Thus, one must identify and consider all the issues before a solution might be proffered that resolves 
the focal problem. Applying this logic to the current situation, one must first undertake a direct 
comparison of the subject stakeholder objectives to determine where they overlap and differ and then 
consider the outcome of this process in the context of the current planning system, which will 
encompass planning issues and the government stakeholder’s ‘preferred’ approach. 
 
8.1.1 Stakeholder Objectives 
Chapter 4 has identified the objectives of each non-government stakeholder. Appendix D, Table 15 
acknowledges the requirements needed to reconcile each non-government stakeholders’ issue. In 
tabular form it provides the rule type (normative or substantive) and the required type of measurement 
that will be needed (qualitative or quantitative). The issues will be compared summarily (disclosing 
a means by which reconciliation might occur for all the issues raised by submitters, based upon 
previous research and deductions), however, two core issues must be considered in depth in order to 
address this problem. They are shaded within the Table (7) and concern administration and density 
(built form).  
 
Issue 1: Administration. The issue of administration demonstrates both the convergence and 
divergence of objectives. Convergence between the stakeholders occurs with the desire for effective 
and efficient administration to occur during the application of government-based procedures such as 
plan-amendments and development-proposals.  
 
Divergence occurs, however, relating to the degree of permissible stakeholder control in the form of 
influences within the process. In keeping with the previously identified ‘preferred’, laissez-faire 
economic approach, the developer stakeholder will seek to minimise control, which otherwise might 
impede or delay any proposals.  
 
Active community stakeholders, conversely, will seek greater control in the form of input in cases, 
which suggests that there will be a significant impact upon the built environment within their sphere 
of concern; it might be at the local, city or state-wide level. The matter is thus that the required 
reconciliation will relate to the respective degree of allocated stakeholder control, which does not 
necessarily inhibit the proper recognition of the planning issues.  
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Issue Developer Stakeholder Active Community Stakeholder 
 
1. Administration Efficient and effective. Wants 
less control over process 
 
Efficient and effective. Wants 
more control over process 
2. Car Parking Private parking restrictions should be 
eased or removed 
(Reduction in construction costs and 
where the car parks are required to be 
located)  
 
There should be a reduction in private car 
parking which will lead to a reduction in 
private vehicle usage and increased public 
transport usage 
(Environmental basis)  
3. Character and Heritage There should be a definitive identification 
and regulatory controls.  There should be 
incentives for reuse of identified 
structures 
 
Definitive identification and controls 
and there should be incentives for reuse 
 
4. Community Necessary elements to attract 
consumers/or to fulfil government-
approval conditions 
 
Liveability outcomes will be focused on 
meeting community needs 
 
5. Density Unrestricted storey height with 
minimal government regulations. 
Development is subject to market forces 
 
Lower density,  bulk scale and height (8-
10 storeys maximum – this is subject to 
location) 
 
6. Economic / commercial Economic and commercial developments 
of significance - to be considered 
(encouraged) as part of the economic 
benefit to an area 
 
Proximity of employment to place of 
residence 
Flexibility of retail and commercial 
operation/accessibility  
 
7. Environment Ability to exploit areas for commercial 
and 
 industrial uses in close proximity with 
more parks and more greenspace areas 
Greater provision of greenspace and of 
recreational use. 
A reduction in private-vehicle use, in 
preference to a greater use of public-
transport. 
 
8. Hazards Minimise natural-hazard events 
 
Minimise activity-based hazards 
 
9. Housing Affordable housing with a 
diversity of housing types - 
Diversity of housing types with an 
emphasis upon streetscape 
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Issue Developer Stakeholder Active Community Stakeholder 
 
An emphasis is upon streetscape 
and mixed use 
 
 
10. Infrastructure This needs to be kept up with population 
growth. 
It is important to support economy and 
commerce 
Strategically located to maximise 
community and environment benefits 
Needs to be kept up with population 
growth 
 
11. Land use A greater intensity and type of land use 
 
A greater notification of operational works  
12. Strategic A consensus between strategic documents  
 
A consensus between strategic documents  
 
13. Sustainability Not raised Constructed buildings must comply with 
recognised sustainability ratings 
 
14. Traffic and transport Ensure public transport and traffic 
services to keep pace with population 
growth 
Environmentally- based and will entail a 
high-level of public transport use and a 
reduction in private-vehicle usage 
 
Table 7 A comparison of objectives for the non-governmental stakeholders. 
 (Derived from submission considered in Chapter 5). 
 
Issue 2 Density: In many contemporary inner-city environments, density is the main issue, which will 
polarise the stakeholder groups. As a consequence, it is the biggest impediment to a successful 
resolution of stakeholder discord. The developer’s objectives are straightforward. He/she seeks 
primarily to further exploit the already purchased land for development, via the utilisation of the 
permissible intensity of development with an increase in plot ratios or via a gain on further lot- 
amalgamations (sliding scale). The developer will argue that building heights are subject to market 
forces and that there should not be pre-determined storey restrictions. In this way, plot ratios can 
increase to offset the unit price of land. 
 
The concept of market forces being able to dictate storey height is flawed in relation to supply and 
demand. According to Ryder (2011), sales of high-rise apartments do not necessarily follow any 
particular scheme (for example, a primary desire for the highest storey possible) and the returns on 
 Chapter 8 Requirements to Resolve Discord 204 
investment is thus relative to the particular opportunity.153 The analysis of Lau and Yan (2007) in 
relation to high-rise office buildings in Asia provisionally concluded that, generally, the higher the 
building (in their example, the maximum height was 68 storeys) then the overall lower the cost per 
m2 to build. One could validly argue that the acceptable storey height will then be relative to the 
locality and to the required ground-footprint.  
 
The active community stakeholder’s objectives with regard to preferred density (that is, inclusive of 
storey-height) are more complex and extensive. They are based upon physical and social elements. 
 
8.1.1 (a) The physical elements 
This facet involves two further distinctions: those of building heights, and those of scale and form. 
With regard to building heights in inner Brisbane, the submissions by active community stakeholders, 
as collected in early 2014, offer a range of options. There is outright objection, in general, to heights 
over 12 storeys, offset by a recognition that building heights will likely vary over a given area. There 
is a further, common preference within these submissions for no more than eight and for up to 10 
storeys within specific areas such as around shopping-centre areas and in major thoroughfares.  
 
With regard to the elements of scale and form, considerations will include podium height, setbacks, 
and maximum site-cover (such as coverage-ratio) to be applied within respective locations. The 
desired outcomes for scale and form by the active community stakeholder are substantially qualitative 
and will usually include: 
 A better treatment of growth corridors (with strategically-located and integrated, high-level 
land use): These growth corridors ensure that such areas achieve balanced growth, whilst 
maintaining a healthy relationship to openspace and greenspace areas. 
 Building intensity and overcrowding: This provision will ensure that development is not too 
intense and will avoid overcrowding. 
 Maximisation of spaces between buildings: The provision of more parks and greens spaces, 
which are integral to urban development and which provide and maintain views and vistas. 
 Infrastructure: Development so as to utilise, as far as practical, in situ infrastructure. 
 Development to incorporate sustainable practices: Encouragement should be given to 
incorporating sustainable design elements into developments. 
 
                                                 
153 Steve Watts and Neal Kalita. 2007. “Cost Model Tall Buildings”, Building Magazine. 24 April. 
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8.1.1 (b) Social objectives 
 Whilst impacting on the built environment, social objectives are also interpreted by the active 
community stakeholder as being broadly qualitative desires, outlined by the following considerations:  
  Buildings that facilitate social access and social diversification: The built environment should 
be inclusive, and should address housing affordability, provide for diverse communities, and 
should be community-focused by way of specific building types, which promote social 
interaction. Common greenspace areas, for example, should be provided in preference to 
backyard spaces. 
  Economic and commercial usages: The proximity of local employment on a small, non-
intrusive scale is important. 
  Housing: A diversity of housing types and styles is to be encouraged. 
  Relationship to public transport: Developments should contribute to reducing the reliance for 
transport on private vehicles by encouraging the provision of public transport. 
 
On the issue of density, one is thus left with a difference in aspirations between non-government 
stakeholders. While the developer seeks an unfettered opportunity, the active community stakeholder 
approaches the two broad elements of density (physical and social) with three further considerations, 
which are quantitative and qualitative objectives, plus other objectives that are, often, not so readily 
discernible to the other stakeholders.  
 
The identification of just two conflicting non-government stakeholder objectives out of a possible 14 
issues should be of no surprise. Administrative procedure is an integral issue, since this matter 
overlays the permissible extent under existing controls, whereby the respective, stakeholder-groups 
might influence an outcome in their favour. Density (and, in particular, storey height) was further 
recognised as the key issue by Searle (2010) within the subject area of the South Brisbane Riverside 
Neighbourhood Plan (SBRNP).  
 
The next stage of this task is to contextualise these objectives within the ‘preferred’ government 
policy approach to planning issues.  
 
8.1.2 The Problems Within the Planning System 
The following Figure 7 illustrates the flow of objectives with regards to a redressing of the planning 
issues within the selected planning system. From this Figure 7, one can deduce the following: 
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8.1.2 (a) The government stakeholder objectives 
Within its authority, the Queensland State government, through such documents as the South-east 
Queensland Regional Plan, and in response to the anticipated, population-growth of South-eastern 
Queensland, has set a quantitative requirement for 165,000 additional dwellings target, to be 
constructed by the local authority - the Brisbane City Council, by 2031.  
 
Each local government elects to determine how such targets are to be achieved. Brisbane City 
Council has elected to pursue a policy of high density over a limited area. It is argued that, aside from 
the doubts about its likely success (as identified and discussed within the previous chapter (7)), this 
policy (in particular, with regard to the permissible storey height, both designated and where 
developments are subsequently granted an additional storey height), will significantly contribute to 
discord within the active community stakeholder group. Any remedial action must thus redress the 
problem of this policy induced discord.  
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Figure 7 The current planning system and stakeholder interaction
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8.1.2 (b) Convergence  
Figure 7 also signifies that there is a significant convergence between the objectives of the 
government and of the developer stakeholders (identified as a red line). There are two elements to it. 
The first is that, while the government stakeholder (as a non-builder) primarily seeks additional, 
dwelling numbers to fulfil its population growth obligations, it must also provide enough incentive 
(high profit margin to attract investors) to entice the developer stakeholders to participate. The 
ongoing incentive of profit for the developer stakeholder is the key to enabling a successful fulfilment 
of the government’s policy.  
 
Previously discussed authors such as Elliot (2015a,b, c), Gleeson (2000 & 2015) and Powell (2007) 
have argued that, aside from the possibility of failing actually to meet the anticipated housing 
demand, this convergence of dwelling increases to meet population growth in conjunction with 
seeking high profit margins will result in severe, social and economic repercussions through 
affordability issues, limited housing type (1-2 bedroom), social isolation, consumption of resources 
during construction and further entrenches irregular government administrative decisions in response 
to planning issues.  
 
The second element is that while the developer stakeholder has the preferred ‘stakeholder’ 
designation from the government stakeholder and, thus, can more easily achieve fulfil its objectives 
is, in reality, also caught in a dilemma. The government stakeholder has encouraged a policy, which 
fosters the creation of high dwelling density. The developer is, however, ultimately reliant upon the 
market forces of supply and demand; this nexus is oriented towards the consumer and, as a 
consequence, the developer stakeholder cannot thus deviate to any great extent from the ‘preferred 
liveability’ outcomes of the active community stakeholders.  
 
8.1.2 (b) (i) The role of law and democracy 
The ability to undertake and to achieve non-governmental, stakeholder objectives is logically 
dependent upon the planning mechanisms, which permit and which facilitate such actions as 
submissions, at plan creation and development stages, and development applications to occur. As 
previously reported in this project, the current planning system mechanisms will, by necessity, 
include both design and implementation flaws (from a non-government, primarily active community 
stakeholder, perspective) which limit non-government influence in the urban planning process. They 
include: no universal urban design theory which might be used as a benchmark, theory and practice 
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applied inconsistently over a city area; fully understanding where difference between non-
government stakeholder objectives reside; delegated authority for decision marking for plan creation 
residing within the government stakeholder; law, in particular legal procedures, which are able to 
alter defined planning outcomes (for example s326 (SPA) ‘sufficient grounds’ and common law 
(‘Coty’ principal); and a question mark (as discussed in Chapter 7) over the degree actions (for 
example corruption; matters such as government fees and charges; the ability to implement an 
effective and efficient planning process and outcomes; reliance upon high density) impact upon urban 
planning processes and outcomes. 
 
Within Figure 7, the directional flows of law and democracy demonstrate where the respective, 
stakeholder’s ability lies in influencing a realisation of its objectives. The flow of law towards 
supporting the developer’s objectives acknowledges the convergence between the government and 
the developer stakeholders by recognising that the legislative mechanisms are specifically intended 
to realise their common objectives. In the case of Brisbane City, these objectives include high density 
over a limited area, with minimal ability within the process for the active community stakeholder 
directly to influence outcomes congruent with their preferred objectives.  
 
The active community stakeholder relies substantially upon democracy to enforce his or her 
objectives. Democratic influence is, in this instance, inclusive of the electoral cycle, of community 
participation and, as seen in the Chapter 1 media quote B, employing the media as a populist influence 
to put pressure on the government administration. The limitations of this position are revealed at the 
plan creation stage, during which community consultation is a requirement, but is also one that is 
virtually unenforceable from a submitter’s perspective. The plan creation stage is vital as it is then 
that stage the levels of assessment are determined. However, few members of the community are 
experienced in the intricacies of plan drafting. Yet this determination will facilitate whether an appeal 
(under an impact level of assessment) for a submitter is possible. 
 
8.1.3 Summary 
The objective of this task has been to consider the contemporary planning problematic. Previous 
research within this project has bolstered the view that stakeholder’s discord over planning decisions 
is derived and is perpetuated from two, interrelated but distinct areas pertaining to the sample 
stakeholder groups.  The first relates to the stakeholders’ objectives, and the other is derived from 
within the planning system. The aims relate to two crucial matters of control within the process and 
the preferred, built environment outcome. They are, from Table 7 Administration (1) and Density 
(5). The latter area distinguishes the cause and effect of achieving a preferred outcome that accords 
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with the government stakeholder objectives at the expense of one non-government stakeholder. 
Despite the legislation, which reflects an official and a ‘preferred’ position for community 
participation in the planning decision-making, the outcome is, in reality, a bias towards the 
government stakeholders’ preference over an empowering of the objectives of the local community. 
 
Having identified the cause of discord and how process within the planning system is able to 
perpetuate a preferential outcome, the next task will be to determine which criteria must need to be 
met in order to move from discord to harmony.  
 
 
8.2 NECESSARY CRITERIA OF ACCEPTANCE FOR REMOVING DISCORD  
 
Following the deductive methodology of this chapter, there are two interrelated matters that must be 
considered to provide acceptance criteria for any proposed model to resolve the discord; they are the 
reconciliation of the stakeholders’ objectives, and the removal of the design and implementation 
flaws within the planning system. It should also be noted that the proposed model must be capable 
of being represented and presented in an objective and legislative form; and, that the related planning 
issues must be addressed.  
 
8.2.1 Resolution of Stakeholder Discord 
The previous task modelled the problematic based upon two interrelated areas: the stakeholder 
objectives and the flaws within the planning system, from which such stakeholder discord is derived 
and is perpetuated. An acceptance criterion can thus be identified from this research, which must be 
present in order for any proposed model to be useful.  
 
While there is universality in such urban design processes and outcomes and systems (for example 
community consultation requirements in some form or part of the process), it requires a specific 
consideration and application in each instance since the acceptance criteria are peculiar to the sample 
(for example, to the actions of the Brisbane City Council in relation to the South Brisbane Riverside 
Neighbourhood Plan), which is currently being considered in research. A further element is the 
significant and ever-present influence of planning issues which, in this instance, centre primarily 
upon population growth.  
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8.2.1 (a) Stakeholders’ objectives  
Whilst many of the 14 issues within Table 7 can be considered and resolved separately, two have 
been identified as core matters, where direct intervention between the stakeholders must occur in 
order to resolve discord. They are issues of administration and of dwelling density.  
 
8.2.1 (a) (i) Administration 
The issue of administration centres upon the empowerment or rather the disempowerment concerning 
the influence over control at the plan creation and development application stages, as per the 
following Table 8.  
 
Stakeholder Empowerment Disempowerment 
Developer Yes (less controls = effectiveness, 
efficiency and certainty) 
No 
Active community Yes (greater input = effectiveness, 
efficiency, certainty and outcome 
preference)  
No 
Table 8 Preferred stakeholders’ administration outcomes 
 
Whilst both the developer and the active community stakeholders might seek greater control and input 
into the planning process to achieve a better, respective outcome, focusing directly upon the non-
government stakeholder inter-action, the imperative is for change to balance and provide flexibility 
between the groups. Logically, for such a change to occur the developer stakeholder would need to 
experience a reduction in options for alternative proposed development outcomes, greater adherence 
to compliance of the adopted city plan and for this trade-off surety of the development process that 
would reduce administrative delays (for example where compliance is evident within a development 
proposal, code level of assessment would be applicable); the active community stakeholder, on the 
other hand, would also need to see his or her position advanced by more controls, which would then 
ensure that their objectives are realised. The preferred outcome would thus result in a situation where 
stakeholder discord is reduced, whilst the government stakeholder’s control over the process and 
outcome is still able to address planning issues.  
 
8.2.1 (a) (ii) Density 
An accepted approach would be to attribute a direct quantitative value with regard to storey height, 
not only in respective to the objectives being sought by each stakeholder group but, also, to identify 
that point at which such compromise might be definitively determined. From a developer 
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stakeholder’s perspective, however, no set values should be attributed; as noted earlier there is a 
preference to allow market forces to dominate.  
 
From an active community, stakeholder’s viewpoint, however, one can only surmise that there will 
be a desire for height to be capped at eight storeys maximum (based upon submissions made to the 
SBRNP); dwellings of this height are generally supported based upon situational considerations, such 
as proximity to either a shopping centre or to accessible public transport and so on. Other building 
heights will then be derived from prescribed situations (including whether storey height restrictions 
occur or not from lot amalgamation). 
 
Density has thus been determined to be a core issue for the resolution of discord amongst stakeholders 
and, consequently, it is then directly involved in determining whether the project question might be 
answerable in the affirmative or in the negative. The pivotal issue is thus whether a quantifiable 
system of reconciliation is, alone, able to provide a solution at a level that can satisfy the condition. 
It can also be argued, due to the extensive gap between the objectives of the different stakeholders, 
that any proposed model for resolving such an issue will require a major paradigm shift. The ‘suitable 
criterion’ thus becomes one that is relative to the offered solution, relative to individual 
circumstances, but it must, at least, resolve the non-government stakeholder’s conflict over density. 
 
8.2.1 (b) The planning system design and implementation flaws 
Table 9 is intended to contextualise matters from the previous and the current research within this 
project to identify those flaws, which are required to be addressed within any proposed model, which 
will resolve any existing stakeholder’s discord within a planning system. This approach builds upon 
the considerations in Table 8 and progressively incorporates key elements of the project methodology, 
thus culminating in the specific flaw which is to be addressed. There is an integral and functional 
overlap of process and outcome with regard to the stakeholder’s objectives. 
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No: Figure 7 
reference  
Flaw Key Conceptual 
element 
 Reference  
Focus Type Condition to satisfy 
(i) Government 
stakeholder 
objectives  
Design Urban design – 
absence of 
theory 
consensus  
Outcome Broader policy consideration 
and application for planning 
issue solutions which results in 
a less discordant planning 
system  
(ii) Convergence 
(between 
government and 
developer 
stakeholders) 
 
Design Urban design – 
absence of 
theory 
consensus  
Stakeholders 
objectives 
 
Process and 
outcome 
Removal of the exclusiveness 
of government (State and local) 
and developer- stakeholder 
objectives in any urban design 
solution  
  
(iii)  
 
Law Design and 
implementation 
Law Process and 
outcome 
Design – Creation or removal of 
controls, which might enable, or 
limit, the extent to which  a 
stakeholder might achieve an 
objective at the expensive  
Implementation – removal of 
processes, that disadvantage 
specific stakeholder groups 
 
(iv) Democracy Implementation Democracy Process Provide a guaranteed and 
enforceable right of stakeholder 
objective contribution at plan-
creation and at regulatory 
enforcement stages 
  
Table 9 Planning system flaws required to be addressed 
 
8.2.1 (b) (i) Government stakeholder objectives 
Under the current planning system, State and local government provide both process and outcomes 
regarding urban planning, where final decision-making (in particular with regard to plan creation) 
resides with the government.  What is required is a planning system that reduces or removes such 
decision-making that results in stakeholder discord. Particular reference is made to the Brisbane City 
Council’s policy of high density over limited areas, which is drawn from the example in this project 
where the design of the planning favours the developer stakeholder. 
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8.2.1 (b) (ii) Convergence 
Whilst noting that this flaw is attributable to the sample examined (that is, a policy that involves 
population growth) and where the objectives of the government and the developer stakeholders 
converge to influence planning issues, this condition builds upon the policy changes of the first 
condition, ‘1. Government stakeholder objectives’ above, by broadening the available, stakeholder 
groups’ options to be considered, relative to the environs under consideration.  
 
8.2.1 (b) (iii) Law 
This key, conceptual element covers both design and implementation flaws. There are three 
conditions, which must be satisfied. First, the design flaw must ensure that any legislative controls, 
either at plan-creation or at subsequent, regulatory stages, must incorporate the principle of equity of 
treatment of stakeholders. Second, implementation flaws must be rectified to provide a consistency 
within the process to the extent that outcome does not vary, unless by stakeholder consensus, from 
the declared or designated site usage. Examples might include the removal of the common law Coty 
principle and a proviso that planning outcomes should not be allowed to deviate from the stipulated 
city plan, without first going through a stakeholder review.  The third element is that any changes 
must still enable the planning issues to be addressed. 
 
8.2.1 (b) (iv) Democracy 
In a similar way to law, democracy is a key conceptual element that is centred upon the empowerment 
of the individual stakeholder and, indeed, of all stakeholder groups. Satisfaction must focus upon the 
empowerment of equal rights for non-government stakeholders (who constitute at least a numerical 
and, probably, a financial majority) within the urban design process. Currently within the plan 
creation stage, whilst community consultation does occur, there is no guarantee that any planning 
recommendations, which are derived from it, will then be considered in detail or even be implemented 
by the government stakeholder. 
 
8.2.2 Represented and presented in an objective and legislative form 
Any model must be presented in a legislative form that is able to realise all of the criteria of 
acceptance.  
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8.2.3 Planning issues must be addressed 
Any outcome must be of such a nature that it is sufficiently capable of addressing the defined planning 
issues. In this example, the primary planning issue to be redressed is population growth through 
dwelling increase. 
 
8.2.4 Task summary 
The objective of this task has been to extract in concise terms the criteria of acceptance required as a 
foundation for a proposed model to redress stakeholder discord. A necessary element is to ensure 
that these criteria were logically linked to the research and to deductions previously made within this 
project.  This exercise revealed that, within any proposed model, two objectives (Administration and 
Density) and four flaws (Government stakeholder objectives, Convergence, Law and Democracy) 
which must be addressed and incorporated within any criteria proposed to remove stakeholder 
discord, whilst being represented and presented in an objective and legislative form and when 
addressing planning issues. 
 
 
8.3 CONCLUSION 
 
A methodology was adopted to segregate the stakeholder’s objectives from the design and 
implementation flaws within the planning system. By this process, the different objectives could be 
separately focused upon, and the design and implementation flaws could then be identified by 
function; within the context of the planning system, and in relation to the treatment of non-
government objectives. Other criteria for acceptance were also highlighted and discussed. This 
exercise has provided a clear pathway to what must be resolved within this study.  The next stage will 
be to construct a proposed model in Chapter 9. 
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____________________ 
Determinant points—Chapter 8 
In consideration of the above points, the following ideas proceed from this 
chapter:  
 The criteria of acceptance of a model has 3 elements to it: 1) stakeholder 
discord must be resolved; 2) the proposed model must be capable of being 
represented and presented in an objective and legislative form; and 3) planning 
issues must be addressed.  
 Non-government stakeholder discord causes are specific; conflicting 
objectives and the design and implementation flaws within the planning 
system.  
 These conflicting stakeholder objectives are derived from the core issues of 
Administration and Density.  
 There are four design and implementation flaws, which must be addressed by 
any proposed model, which is designed to satisfy the criteria of acceptance. 
Table 9 has identified that they are located within the following elements of 
the planning system: Government stakeholder objectives; Convergence; Law 
and Democracy. 
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CHAPTER 9 
REDRESSING DISCORD 
 
9.0 INTRODUCTION 
The objective of this chapter is to propose a model to resolve the focal question, posed in Chapter 1, 
namely: 
 
 Whether it is possible and feasible, by identifying and considering the design and 
implementation of planning laws in Queensland, to reduce stakeholder conflict whilst still 
addressing identified planning issues? 
 
Chapter 8 provided two stakeholder objectives and four flaws, which must be addressed within the 
model in order to be able to answer the question in the affirmative or negative.  
 
The nature of models is such that a clear understanding of their construct and context of application 
is recommended. Following the Haggett and Chorley (1967) guide and, for the purposes of this 
project the proposed model will ideally: 
 Have applicability to real circumstances, 
 have explanations that should be logical and which should have a high probability of being 
correct in order to provide a link between the theoretical and the observed, 
 employ familiar situations in time and in a spatial context to aid in understanding. 
 
There is a commonality between both government and non-government stakeholders, in that the 
planning issues impact upon all groups and, as a consequence, must be addressed by each. However, 
differences occur as each group has a preferred use of space at a particular time or period. Each 
therefore seeks empowerment to ensure that its preferred use is effectuated. 
 
The project’s focal question places a condition that any proposed model must be able to be 
represented as legislation. Therefore, while the option within this project to put forward a completely 
new concept of urban design process and outcome exists, logically, practically and according to the 
construction parameters of Haggett and Chorley (1967), the proposed model will overlay the current 
planning system.  
 
Given the above points, the proposed model to resolve stakeholder discord will be presented by means 
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of two tasks, building upon the methodology of Chapter 8: 
 
 Resolution of two key conflicting non-government stakeholder objectives. This task centres 
upon two objectives of resolving Administration power imbalance between stakeholders and 
the core element of discord—Density. 
 Redressing flaws which cause stakeholder discord. Chapter 8 identified four design and 
implementation flaws. This task, building upon and utilising elements of the one above 
proposes and models remedial legislative action which removes or substantially reduces or 
negates the influence of these four flaws.  
 
 
9.1 RESOLUTION OF KEY CONFLICTING NON-GOVERNMENT STAKEHOLDER 
OBJECTIVES 
 
While that noting there are small differences and priorities in outcome preferences among stakeholder 
issues which require resolving (refer Table 7 ‘A comparison of objectives for the non-governmental 
stakeholders’ and the 14 issues submitter groups identified) two of these issues require direct 
consideration and interference in order to redress discord; Administration and Density: 
 
9.1.1 Administration 
Both the developer and active community stakeholders share a commonality which seeks an 
improvement on the planning system to provide an efficient, effective and consistent process and 
outcome. Conversely, while each group seeks to achieve its outcomes, differences occur between 
stakeholders regarding the extent of control that should be allotted to each respective group. The 
developer seeks minimum intrusion, in the form of controls into the process, while the active 
community group seeks greater empowerment. These elements provide the criteria which need to be 
satisfied in order to address the existing discord. 
 
Previous research within this project concludes that the issue of administration covers broad areas of 
the planning system, including plan creation and regulatory controls. However, controls can be 
constructed in such a manner that there is an overlay of their application, addressing a number of the 
submitter identified issues in Figure 7. Adopting the current Queensland legislative process as a basis, 
Figures 8 - 10 demonstrate a legislative option to resolve administrative issues: 
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Responsible entity Processes to 
which this step 
applies 
Step (Revised provisions) Performance 
indicator timeframe 
Local Government (LG) Planning 
scheme 
 
Major 
amendment 
 
 
Interim LGIP 
amendment 
 
7.1 Before the next step (8) commences this 
step must be complied with in full 
 
7.2 All properly made submissions must be 
adequately responded to in writing within 20 
business days of their lodgement by the LG 
 
7.3 If submitter disputes the LG response, 
such dispute must be lodged in writing 
 
7.4 In the event of further dispute the LG 
might choose to; 
(a) resolve the matter directly with the 
submitter 
(i) If resolution results in 
substantial deviation from 
the initial matter then the 
matter must be discussed 
with all submitters 
or 
(b) put the matter to resolution of all 
submitters who have made a properly 
made submission in the first instance 
 
7.5 In the event of (a) or (b) occurring, the 
matter is resolved if 60% or more of 
submitters agree to the dispute resolution and 
the matter can proceed to the next step 
 
 
 
 
20 business days 
after submission 
closure date 
 
20 business days 
from letter receipt 
 
40 business days 
from receipt of 
submitter response  
Current Step 7 would be replaced by this step 
Figure 8 Planning step—stakeholder approval 
Source: (Revised Step 7) Statutory Guideline 04/14; 2.4A.1 
Stages and steps for making or amending a planning scheme Stage 2. 
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Figure 9 Proposed amendments to the Queensland Sustainable Planning Act 2009 (SPA) 
 
 
 
Chapter 6 Integrated Development Assessment System 
Part 5 Decision Stage  
Division 3 Decision 
Subdivision 2 Decision rules generally 
 
324 Decision Generally 
(new)  (5) The applicable planning scheme is binding over all categories of development except exempt and 
  prohibited development.  
  (a) If the local government as assessment manager decides in favour of an application which  
  conflicts with the designated or permissible site use and such use deviates from the stated 
  “Performance Outcome” and “Acceptable Outcome” (major amendment) of the relevant  
  planning scheme, then such a decision by the assessment manager is not valid. 
  (b) Where section 324(5) (a) occurs and the applicant wishes to proceed with the application then  
  this is considered and treated as a major amendment to a local planning instrument  
  (Refer to procedure in Figure 8 above). 
  (i) Where such a process is commenced it must also include a demonstrated compliance  
  with the current infrastructure plan over the defined local area and local government city. 
 (c) The above requirement in no form or manner affects the process of appeal against rights  
  established under sections 461 or 462.  
  (i) If an appeal occurs under sections 461 and 462 and the decision favours the applicant,  
  and where such an outcome alters the stipulated “Performance Outcomes” and   
  “Acceptable Outcomes” (major amendment), this decision does not negate the   
  requirement of section (b) above to occur prior to approval being given. 
 
Under (SPA) Chapter 7 Appeals, offences and enforcement 
Part 1 Planning and Environment Court 
Division 8 Appeals to court relating to development applications and approvals 
462 Appeals by submitters generally 
(new) (5) Local government acting as assessment manager, failure to comply with section 324(5). 
 
Schedule 3 Dictionary amendment: 
Planning scheme (in relation to section 324). A planning scheme and or planning scheme policy that is in 
effect at the time a development application is lodged, but excludes any and all proposed amendments, 
regardless of the stage any amendment process has reached. 
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Figure 10 Proposed amendments to the Queensland Sustainable Planning Act 2009 (SPA), 
 Section 326 ‘sufficient grounds’ 
 
Figures 8 - 10 propose revisions to the current SPA. These proposed amendments are intended to 
complement each other, are centred upon the concept of where variance to the current planning 
scheme or planning scheme policy is proposed, by a planning scheme amendment or proposed 
development application, to such an extent (refer Figure 10 major amendment definition) then the 
outcome is intended to cause a planning scheme amendment process (as per Figure 8). Aside from 
placing an additional onus upon the government stakeholder to ensure the initial draft of the planning 
scheme or planning scheme policy reflects the needs and wants of all stakeholder groups, while 
(SPA) Section 326 Other decision rules 
(1)  The assessment manager’s decision must not conflict with a relevant instrument unless—  
 (a)  the conflict is necessary to ensure the decision complies with a State planning regulatory 
 provision; or  
 (b)  there are sufficient grounds to justify the decision, despite the conflict; or  
 (c)  the conflict arises because of a conflict between—  
  (i)  2 or more relevant instruments of the same type, and the decision best achieves 
  the purposes of the instruments; or Example of a conflict between relevant  
  instruments —   a conflict between 2 State planning policies  
  (ii)  2 or more aspects of any 1 relevant instrument, and the decision best achieves 
  the purposes of the instrument.  Example of a conflict between aspects of a relevant 
  instrument —   a conflict between 2 codes in a planning scheme  
(2)  In this section—  
 relevant instrument means a matter or thing mentioned in section 313(2) or 314(2), other 
 than a State planning regulatory provision, against which code assessment or impact 
 assessment is carried out. 
 
(3) If under section (1)(b) above there are sufficient grounds to justify a decision despite the conflict, 
and the decision results in a major amendment to the local planning instrument then the application is 
considered and treated as a major amendment to a local planning instrument (Refer to procedure in 
Figure 8 above). 
 
New section 326 (3) added 
Schedule 3 Dictionary amendment: 
Major amendment. Where a development application or proposal seeks to vary the stipulated 
conditions of a local instrument (planning scheme or planning scheme policy) to an extent it varies the 
intent of the use of an area. For example: additional storeys or greater intensity (GFA) of site use. 
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addressing planning issues, this option of an amendment process was selected to enable both the 
assessment manager and the applicant development stakeholder to be accountable (to all stakeholder 
groups) where they seek to vary the agreed planning scheme (for what ever reason) in the form of a 
neighbourhood plan.  
 
Argument could be made with regard to the proposed changes under current urban planning law with 
respect to development application proposals an applicant would be effectively applying for a 
rezoning.  However, under the proposed system, such applications (for greater intensity of use) are 
treated as planning scheme amendments as each particular site’s maximum use is recognised with the 
neighbourhood plan. Thus, altering or varying the permissible use is considered a planning scheme 
amendment or in laypersons’ terms the adopted city plan was an agreed contract formed between 
stakeholders. Therefore any changes (major amendment) would be akin to a contract variance of the 
contract and each stakeholder party must be in agreement if such a variation sought. 
 
The proposed amendment to current legislation, as seen in Figures 8 - 10, must satisfy the criteria of 
efficiency, effectiveness and consistency of application, while empowering stakeholders, in order to 
address the issues surrounding administration. An explanation of how this accommodation occurs is 
now offered: 
 
9.1.1 (a) Efficiency, effectiveness and consistency 
These important criteria in resolving discord are approached from two perspectives:  
 From a time frame for performance, which places the initiative for performance with the 
government stakeholder, within a defined time period (Figure 8 “Performance Indicator 
Timeframe”) ensures that planning scheme creation and amendments are not ongoing 
processes.  
 Once the planning scheme is adopted, deviation from it will initiate an amendment process 
(Figure 9, s324 (5) (b) and Figure 10 s326 (3)). 
 
Two objectives are satisfied by these revised sections. First, any proposed deviation from the adopted 
local instrument initiates a planning scheme amendment. This resultant action will cause delay in 
processing any proposed development variations and cause the need to obtain submitter consensus 
before proceeding (refer “empowerment” below). Second, common law principles such as Coty, 
which might seek to vary the planning scheme, will be subject to a planning amendment supported 
by the assessment manager. Thus, as noted above, the planning scheme is considered a ‘contract’ 
between stakeholder groups and further agreement must be sought to deviate. 
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Efficiency and consistency are also created on a number of other fronts. For example, surety of site 
use provides exactly what is, and is not, permissible for development, ensuring all stakeholders are 
aware of the extent of any development on a particular plot. In addition, all proposed developments 
compliant with the planning scheme codes having gone through the public consultation process at 
plan creation stage become code assessable, removing the need for, and the delay caused by, further 
public advertising.  
 
9.1.1 (b) Empowerment of stakeholders 
The criterion of empowerment interacts with both planning creation and regulatory controls and is 
centred upon the requirement to gain approval from all parties. In particular, the non-government 
stakeholders, who have lodged a properly made submission, are afforded a consistent opportunity 
within the processes of plan creation and development application to influence the built environment 
outcome. Further, as discussed above, any proposed development variation sought from the town 
plan, for example, through a development application, requires the planning scheme amendment 
process to recommence.  
 
Under the current system, it is recognised that, at plan creation stage, no such rights exist within 
Queensland. However, under the development application mechanisms, only under impact 
assessment level are submitters able to lodge submissions that support or oppose a proposed 
development. The assessment manager has absolute discretion as to whether they uphold or disregard 
the submitters’ arguments. Aggrieved submitters of development applications have only one recourse 
to further influence the outcome and that is to lodge an appeal with the Planning and Environment 
court (within Queensland).  
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9.1.2 Density 
Chapter 8 noted that resolution of the issue of density would likely require a major paradigm shift 
from the current process. According to Haggett and Chorley (1967, p.27): 
 
Paradigms tend to be, by nature, highly restrictive. They focus attention upon a small range 
of problems, often enough somewhat esoteric problems, to allow the concentration of 
investigation on some part of the man-environment system in a detail and depth that might 
otherwise prove unlikely, if not inconceivable.  This concentration appears to have been a 
necessary part of scientific advance, allowing the solution of puzzles outside the limits of pre-
paradigm thinking. 
 
Following this observation of Haggett and Chorley about the investigation of paradigms, if one were 
to participate where a paradigm shift might or does occur focus should be upon the detail of how and 
why it could occur.  
 
Within previous chapters (for example media quote B, Chapter 1 and stakeholder submissions, 
Chapter 5), it is highlighted that discord is centred upon the perception which each stakeholder group 
has regarding the outcome of density. Thus, from an active community stakeholder perspective the 
situation is relatively easy to resolve.  
 
It is argued that the criteria within the issue of ‘Administration’ will be addressed by 
initiating greater non-government stakeholder involvement in the form of empowerment 
controls at the plan creation or at the amendment stage, whilst instigating consistency with 
the agreed planning scheme in force. It is recognised this greater empowerment of the non-
government stakeholder occurs at the expense of the government stakeholder and does not 
currently occur within Queensland.  
 
Whilst the proposed solution affords an opportunity to vary the agreed planning scheme, it 
is undertaken through the requirement of consensus among stakeholders. As with the 
current system, the onus relies upon active submitter involvement to be effective and 
establish participation rights. 
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While declaration of a limitation on density, based upon the preference of the non-government 
stakeholder, the active community, is in itself a simple exercise, any argument for controlled density 
brings with it two further significant issues of practicality for consideration and ultimately redress: 
how the developer stakeholder realises his/her objective of profit maximisation (as an incentive) when 
development potential is limited by a lower (than desired) storey height; and how does one reduce 
density, yet ensure there are enough dwellings to accommodate population growth?  
 
9.1.2 (a) Profit maximisation 
In the absence of government’s functioning as a direct builder of high density dwellings, an incentive 
is required to induce developers to construct the required dwellings if blanket height restrictions are 
in force and land values are to remain the same.  
 
Based on the above concept, the challenge becomes one of providing a solution which provides 
continued profitability for the developer stakeholder to further invest and construct. The use of the 
term ‘profit maximisation’ while succinct within the context of this project and offering a modicum 
of understanding, does not adequately disclose the procedures of considering the viability of a project. 
Indicative of measuring profitability are the Internal Rate of Return (IRR) and the Net Present Value 
(NPV). 
 
The IRR provides the investment return of future cash flows in response to the capital invested. The 
NPV is a formula which provides the present value of future cash flows generated by the project in 
relation to the initial cash investment. In short the, IRR is the unique discount rate which sets the 
NPV to zero (Pyhrr et al, 1989).  Therefore, essentially the requirement becomes one of ensuring that 
the IRR potential returns on any alternative solution must be equal or better than a developer’s risk-
adjusted required rate of return (on equity) (i.e. the “hurdle rate”). 
 
In keeping with the stated, objective parameters of the active community stakeholders, the 
residential building heights should not exceed eight storeys within the inner-city 
(excluding the CBD area), although such permissible building heights can alternatively be 
dispersed over a larger area than currently occurs within the inner-city areas of Brisbane. 
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Pursuing the Chapter 7 example of the retail price of an apartment being $450,000 (initial case of 50 
two bedroomed units, 10 storeys of five per floor), it was estimated that cost to build was 
approximately $357,000. In such instances, assuming a two-year construction period, the IRR is 21.8 
percent. The NPV for the block, based upon the same construction period and a market interest rate 
of 8.5 percent (i.e. an alternative investment rate if one invests in the market place), would be just 
under $2,440,000, representing the eventual benefit to the developer of undertaking such a project in 
the first place. 
 
However, Bryant and Eves (2014, p.6) argue that the developer “overpasses” infrastructure costs (that 
is such costs are passed onto consumers at an increased rate to that paid by the developer) and, thus, 
the above figure would be adjusted in favour of the developer. They submit through empirical 
evidence that infrastructure charges are “overpassed” by the developer to the consumer to the extent 
of 369 percent. Further, the substantial cause of this cost imposition arises from developers recouping 
additional costs and expenses (i.e. holding costs), based upon delays caused by government 
involvement in the development approval process. 
 
There are a number of consequences to this logic. First, a simple response would be to improve 
efficiencies and the function of government. For example, within Queensland under the former 
Newman administration: 
 
Treasurer Tim Nicholls said the latest Red Tape Report Card showed the Government was 
well on its way to achieving its commitment of a 20 per cent reduction (in administration red 
tape), with the resulting savings allowing businesses to get on with running their enterprise 
and creating jobs.154 
 
 
However, under the replacement Palaszczuk administration in Queensland: 
 
Chamber of Commerce and Industry Queensland (CCIQ) research released today confirms 
the former LNP government failed to reduce the burden of red tape on Queensland small 
businesses. 
                                                 
154 Media Statement. Treasurer and Minister for Trade  The Honourable Tim Nicholls. “Red tape reforms creating jobs, 
saving Queenslanders hundreds of millions” 5 November 2014. http://statements.Qld.gov.au/Statement/2014/11/5/red-
tape-reforms-creating-jobs-saving-queenslanders-hundreds-of-millions. Viewed November, 2014 and October 2015. 
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Small Business Minister Kate Jones said the 2015 CCIQ Red Tape Survey Report to the Small 
Business Division showed that one in four businesses felt their growth was hindered by 
government red tape in the two years up to April 2015.155 
 
Clearly, while red tape remedies are occurring, the degree of success appears to be subjective at best 
and other solutions need to be pursued to resolve discord. 
 
The second outcome from the study of Bryant and Eves (2014) is to dispute the claims made by the 
Residential Development Council (as noted in Chapter 6) as to the extent of the costs of government 
fees and taxes in developments (approximately 25-26 percent, depending upon the State). The 
argument that infrastructure charges are passed on to consumers ignores the reality that all 
developments are subject to market forces and competition. Such logic by Bryant and Eves presumes 
an overarching collusion, rather than competition, between developers.156 Put simply, this assumption 
ignores the reality that, in the market place, all products are subject to the competitive laws of supply 
and demand.  
  
                                                 
155  Media Statement. The Queensland Minister for Education and Minister for Tourism, Major Events, Small Business 
and the Commonwealth Games, The Honourable Kate Jones 15th of October 2015 “CCIQ red tape Report Confirms LNP 
failed Qld Small Business”, 15 October 2015, viewed October, 2015, http://mysunshinecoast.com.au/news/news-
display/cciq-red-tape-report-confirms-lnp-failed-Qld-small-business,40468.  
156 A further point with regard to the Bryant and Eves (2014) paper is that the statistical details cited centred upon prices 
during the period 2005 to 2011 (2014, p.6). Since this date, Urban Utilities has been created as a separate entity from the 
Brisbane City Council. Additional costs for services regarding developments (i.e. plan drafting, site inspections and so 
on) are now payable to this utility. Thus, infrastructure costings are relative to the particular proposed development (i.e. 
proposed number of dwellings, increase in water and sewerage pipes). 
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While the levy proposal, prima facie, improves affordability by means of a deferral of capital outlays, 
to promote a more accessible accommodation environment, the objective is to resolve the developer 
stakeholder dilemma by ensuring an acceptable IRR. Further, it also ensures that no “overpassing” of 
fees and charges occurs to the purchaser. The levy would function in the following manner on the 
proposed eight storey maximum developments: 
 The developer must consider within the proposed development if the projected IRR exceeds 
his or her risk-adjusted hurdle rate or seek alternative investments/projects.  
 All government charges and fees are to be calculated and collected as a levy by the local 
government. This levy is then collected by the responsible area of government (i.e. the rates 
department) on an ongoing basis (i.e. periodic or three monthly payments) over a fixed term 
until the amount is paid off at a stipulated interest rate (just like a second mortgage, in effect).  
 The determined value of the levy is not calculated within the IRR by the developer 
stakeholder, but is calculated within the NPV in agreement between the local government and 
the developer stakeholder. Such a process incorporates an appeal mechanism if disputed by 
one or both parties. 
It is proposed that profitability need not necessarily centre upon greater building heights 
and intensity of development. A solution lies in the need to ensure the same margin of 
profitability (or better) within a lower intensity of development. Whilst the advantage 
of a smaller capital investment provides obvious benefits, it is proposed to resolve the 
developer’s dilemma by allowing this stakeholders’ group to avest the government fees 
and charges and, instead, to introduce a levy upon the purchasers of the units of the 
building project. This levy will comprise the government fees and charges that are 
normally paid by the developer (this is approximately 26 percent of the construction cost 
based upon the Property Council of Australia’s figures as quoted in the Reasons to Be 
Fearful Document, 2006), which would be passed on to the consumers by the developer 
of the dwellings. 
 
Selection of government fees and charges is the ideal basis for such a levy, since they 
are currently within the control of the government, thus making control and transition 
to a levy format easier. Government is also capable of financing long term debt 
collection of fees and charges and, as an agreed process, the levy is placed outside of 
any current market short term reactions.  
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 Since the levy is calculated within the NPV, the developer stakeholder is able to determine 
whether the dwelling goes to the market place at full price (i.e. including the addition of the 
government determined 26 percent levy) or whether competition forces discounting 
(developer pays part or full outstanding levies). 
 Once the property is purchased, the levy becomes the responsibility of the new dwelling owner 
and, for investors one would envisage that subsequent tax concessions (i.e. negative gearing) 
would be applicable. 
 
Therefore under the levy system, construction cost per unit would be $357,000 less 26 percent, which 
would total $267,000. Maintaining the retail price of $450,000 (As discussed in Chapter 7), under the 
levy system, the nominal IRR would be 52 percent per unit, if no charges or fees were payable by the 
developer (these figures of course presumes discounting on the retail price is yet to occur). The 
nominal NPV would be just under $6,590,000 (for 50 units). However, competition ensures the retail 
cost per unit would reduce and the IRR would fall proportionately. A further benefit would be that 
upfront costs such as application fees and subsequent infrastructure costs would not be borne by the 
developer stakeholder, thus reducing required capital investments, exposure and risk to the 
marketplace. 
 
In practice, the levy would attach to the property title and be an encumbrance similar to the 
requirement to pay rates for land ownership. It would be disclosed and handed down successively 
from owner to owner as the property changed hands. Collection and ongoing account of the debt 
would be the responsibility of the primary creditor, the local council, and they would receive the 
small interest applied annually over the debt monies in lieu for advancing the costs for infrastructure 
and other services required. By overlapping the process with one government authority, such due 
diligence activities as land searches and property searches for purchases or sales would also take in a 
levy debt status requirement, included as part of a vendor/purchaser contract.  
 
The imposition of an interest percentage to compensate for the delay in full collection of the levy 
(whenever this situation occurs—i.e. developer stakeholder contributes nil to the levy), would be used 
to fund further infrastructure services etc. Further, if the number of units and storeys were reduced 
by 20 percent (40 units or 8 storeys of five units), the same government charges would be applied 
and the additional fixed costs spread over the reduced number of units. In this example, the IRR 
would still be 44.2 percent and the NPV $4,711,000. This additional profit is to maintain developer 
margins, and significantly, to induce developers to continue developing lower volumes per site, with 
greater internal rates of return and less accrued risk.  
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While the methodology towards this issue has employed Haggett and Chorley’s (1967) narrow 
investigative process of paradigms, it is recognised that the retention of infrastructure charges via the 
levy is in itself fraught with controversy. While the Infrastructure Charges Taskforce (Qld) report 
(2011) recommends retention of infrastructure charges in modified form (i.e. defined, standardised, 
fixed with a distinction between residential and commercial developments and so on), there are 
arguments that infrastructure charges result in negative outcomes to community, with particular 
regard to housing affordability, as they add to the cost of the overall purchase price of a dwelling. 
The amount owing is considered a debt attached to the land. 
 
However, a number of options exist which could be employed to ameliorate the effect of the levy. 
Under such a scheme, a developer could, for example, elect to pay in part or full, up-front levy 
contributions as an incentive to purchasers. Cashed up purchasers or those wishing to deal effectively 
with only with one mortgagor might wish to pay the levy up front, either to access a small discount 
from a local council or to avoid the burden of ongoing interest rates. Further, housing affordability 
could be increased by direct public grants to reducing the outstanding levy (as in the case of first 
home owners, for example). Residential property investors, as mentioned, might be entitled to a tax 
deduction, by imputation shifting some of the burden of infrastructure provision from the local to the 
federal government. 
 
In addition, the levy provides a surety of incentive for dwellings to be constructed (i.e. maintenance 
of profitability) by developers, while addressing the planning issue of population growth, with the 
result that the built environment is constructed or altered within the desired objectives of community 
stakeholders.  
 
While Searle (2010) focused upon height as the cause of discord within the South Brisbane Riverside 
Neighbourhood Plan area (SBRNP), it is recognised that bulk, scale and form are also pertinent to 
the concerns of the developer (reduction in profit by limiting development space) and the active 
community (dominating structures, limiting space between buildings, street vistas and so on). In such 
instances, while normative rules will dictate storey height relative to the street hierarchy, scale 
limitations with respect to proposed developments, permissible building Ground Floor Area (GFA), 
bulk, vistas, views and others, will be imposed relative to the local area through substantive rules, but 
set to normative rule parameters. 
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It is anticipated that levy reduction would increase the attraction and, probably, value of each unit as 
repayments progressed. Such practicalities as redevelopment of a site which had been processed 
under this scheme could not occur, unless the outstanding levies had been paid and collected by the 
government stakeholder. Other issues such as price rises in taxes and fees would be in keeping with 
each development as they were submitted and processed. Government would be required to develop 
a system of funding for infrastructure and an independent system through which levy costs are 
determined and fixed.  
 
Further, focus upon the element of government fees and taxes provides the ability to control the levy 
by the government through an in situ process, preventing as far as possible market forces for other 
costs being manipulated or spiralling or being inconsistent in the short term.  
 
As noted above, implementation of a levy requires both normative and substantive rules. The former 
would ensure that two necessary procedures are present; required application of the levy system in 
certain circumstances and an appeal mechanism which, should a dispute arise, resolve the issue. The 
latter rule provides a consistent and clear overlay of where levies would apply. As a substantive rule, 
this overlay would be located within the town plan as a general rule (i.e. where applications are of a 
specific square metreage, involve a certain storey height, and a particular zoning in relation to the 
hierarchy).  
 
Figures 11 and 12 provide an example of the normative rule requirements under the SPA for a levy. 
Two elements for incorporation are necessary. The first is to ensure that a local government is 
required to consider applying the levy. While noting that the introduction of a levy is intended to 
reduce discord, the lure of the currently accepted system of “upfront” infrastructure charges might 
result in the local government being hesitant to apply such a levy. 
 
Second, inclusive of this rule requirement, and in consideration of the common stakeholder objective 
of an efficient and effective planning system, the introduction of an appeal committee would operate 
between the government determination of the levy value and time period and the State Planning and 
Environment Court. This committee would be composed of members of relevant professions, not 
employed within government, including lawyers. One requirement is that the committee must hear 
an appeal within 20 business days of being notified of its lodgement. Of further significance is that, 
once notified of the amount of the levy, the applicant (developer stakeholder), if she or he so wishes, 
must lodge an appeal within 10 business days (costs in such instances would follow the current 
Planning and Environment court rules). Contractual performance elements for land purchase, such as 
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due diligence, would require levy estimates to be calculated prior to completion and marketing. In 
such instances, all government administrative systems are required to accommodate this need.  
 
Figure 11 (below) shows how a levy overlay would be placed within SPA and Figure 12 within the 
town plan, as a general explanation and as a specific application within a neighbourhood plan 
respefctively. In effect, while there is normative requirement of a levy, there are substantive rule 
considerations applied as to the permissible development intensity, relative to the road hierarchy and 
site, within each area through the neighbourhood planning process. Further, the proposed mechanism 
of Figure 8 above ensures non-government stakeholder empowerment and agreement within the 
process. 
 
 
Figure 11 Proposed amendment to the SPA regarding the requirement of a levy. 
  
New section (SPA) 242 (9) Levy. (i) Where a local planning instrument designates permissible proposed 
development density over a site complies with a specific minimum dwelling number, then, before the 
application can proceed, it must be assessed for the implementation of a levy. A levy must contain 
prescriptive details concerning the dollar amount per dwelling and time period of permissible repayment. 
An applicant at any stage of the development process and prior to transfer of ownership may apply to 
contribute to the levy. 
Where any aspect of the levy is disputed by the applicant, the applicant must lodge an application for a 
review within 10 business days of the day of notification of the levy by the local government. 
The review committee must provide a decision within 20 business days of receiving an appeal notice. 
 
To be added under (SPA) Schedule 3, Dictionary: 
Levy. Where land is so designated, in the alternative to all government fees and charges (including 
infrastructure charges) , a levy must be applied. The levy will also include an interest charge for the period 
of its collection. 
Review committee. A review committee is to assess any appeal to a local government decision regarding 
the appropriateness or justification of elements of a levy. Local government is charged with the 
responsibility of administering the committee. The committee must be representative of professions 
involved within the town planning and legal fields, and a quorum must contain a minimum of five 
members. 
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Figure 12 Proposed amendment to Brisbane City Plan 2014 regarding the requirement of a levy 
Whilst the incentive to continue building is provided to the development stakeholder, with increased 
profits from obtaining the fees and charges (26 percent) normally lost to government and the 
government revenues (fees and charges) are still assured as a levy, albeit on a longer-term basis, it 
would appear prima facie the purchaser stakeholder would be the most disadvantaged with effectively 
paying the current 26 percent in government fees and charges twice. However as noted, above there 
are a number of options to ameliorate this cost imposition burden, in addition to the value which is 
added to property which is reclaimed when the owner resells.  
 
Under Schedule 1, Definitions 
Levy. In compliance with the Sustainable Planning Act 2009 section 242 (9), State and local government 
development fees and charges are to be collected in the form of a levy if the proposed development either 
exceeds four storeys, or proposes six or more dwellings, or both, as part of a combined development. 
Application of this levy might be varied within neighbourhood or local area plans. 
Under a specific neighbourhood plan, for example the “South Brisbane Riverside Neighbourhood Plan.” 
Commencement of a levy for a multi-unit development proposal: 
Where a proposed development is of a multi-unit type that exceeds four storeys, or six dwelling units in 
total number or has a development site greater than 1200m2.  
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9.1.2 (b) Ensure dwelling increases  
 
For example roads classed as a Motorway or Arterial Route (common sense would apply as to 
suitability) within Brisbane would be suitable for eight storey high buildings of high density (refer to 
Table 10 below). A reduction in storey height would then be applied to land as the road hierarchy 
classification is reduced. The substantive rules enable suitable height and density to be placed in 
proximity to infrastructure such as transport, allowing for local matters such as retention of heritage 
sites, common sense issues such as shadowing upon openspace and so on. Other benefits would 
include providing commerce in a central and accessible location, allowing the building mass to act as 
an acoustic barrier from the effects of street level consciousness. 
 
A caveat of common sense would also be applied within the substantive rules. As the proposal is 
dealing with brownfield and greyfield sites there is, in most instances, an existing use. Thus, current 
overlays would need to be reconciled with the particular category of the road hierarchy. For example, 
a property identified as a heritage place (where demolition or removal is prohibited) or one that has 
extensive land overflow problems might not be suitable candidates for redevelopment.  However, 
each proposed new planning scheme or amendment must include a table acknowledging the road 
hierarchy in relation to building height, which does not exceed eight storeys: 
 
 
 
The introduction of a levy only goes part way to resolving this matter of discord, while 
ensuring planning issue are addressed. The planning issue of population growth is still 
present and is likely to be exacerbated with the proposed prohibition of developments that 
will exceed eight storeys, external to the CBD. 
Logically, a further solution must be the expansion of land used to accommodate the 
required dwelling increases, but must ensure, based upon that the active community’s 
preference for lower storey height, that compliance occurs to such an extent discord is 
reduced.  
Whist in general preferential planning practice links height and density with the road 
hierarchy, as is common in Sydney and Melbourne and also occurs to a certain (limited) 
extent within Brisbane, it is argued (as supported by Searle (2010) and other sources 
discussed above) this practice does not currently occur as a blanket policy across such a 
large area as Brisbane City. 
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Table 10 Proposed compulsory inclusion within town plans of road hierarchy/permissible  
storey height. Revised Statutory Guideline 04/14. 
 
It is therefore argued that the proposed resolutions to the non-government stakeholder objectives 
regarding the issues of Administration and Density can be achieved. It is recognised that they are 
achieved at the short term cost to the consumer, being offset by longer term gains in property values. 
The methodology utilises Haggett and Chorley’s (1968) investigation of paradigms, focusing upon 
the issue in the micro context. The next task takes the proposed micro models and applies them within 
the macro context.  
 
9.1.3 Spectrum of Options 
After proposing a preferred option to reduce stakeholder discord (above) other options, should be 
considered in a comparative context as to where funding and incentives are to be apportioned to 
address the anticipated regional population growth in southeast Queensland. They include: 
maintaining the status quo; maintenance but deferral of the 26 percent tax and contribution charges; 
and the preferred option of an additional 26 percent surcharge for government infrastructure and other 
purposes on top of the existing price of a dwelling unit. 
 
 
 
Road hierarchy Permissible storey height Recommended use 
Motorway 8  - Where appropriate Commercial; light commercial; high 
density residential  
 
Arterial route 8  Commercial; light commercial; high 
density residential 
 
Suburban Route 5-6 Light commercial; Medium density 
residential 
 
District Access 3-4 Medium density residential; light 
commercial 
 
Neighbourhood Access 3 Residential  
 
Local access 2 Residential 
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9.1.3 (a) Status quo 
This option sees the current processes and outcomes maintained to address population growth. From 
the consumer perspective, it would see the price of a unit ($450,000, initial case of 50 two bedroomed 
units, 10 storeys of five per floor) remain the same. In relation to relation to the Brisbane City 
example, the local government would continue to vary the development density of a site in response 
to developer proposals, with the resultant active community stakeholder further expressing discord 
where such density is varied unevenly across the city. In every sense, the existing arrangements and 
reactions would continue as ‘business as usual’.  
 
Further, the status quo would mean that developer incentives would remain the same and be subject 
to market forces and costs. Under this approach, there is no guarantee that, if markets decline, 
sufficient dwelling construction will occur to meet the population increase or construction will occur 
to such an extent the dwelling quota (under the South East Queensland Regional Plan 2009-2031 
(SEQRP)) will be met. Nor is there any guarantee that government fees and charges will be ongoing 
to provide needed infrastructure, nor that active community stakeholders will get the built 
environment they desire, since as the capped storey limit is not possible. Thwarted developers could 
simply pack up and leave southeast Queensland to its own devices. 
 
Thus, in summary under status quo stakeholder discord will remain the same. It is argued this 
outcome will not be of benefit to all stakeholder groups and discord would likely remain. 
 
9.1.3 (b) Maintenance and deferral of the 26 percent 
Under this option, the existing 26 percent government fees and charges costs are deferred to an 
ongoing levy, which is paid off over a defined period of time (in addition to a fixed interest impost). 
No additional cost is borne by consumers of the dwellings. This option has both advantages and 
disadvantages.  
 
As to the advantages first, the actual cost of dwellings will drop as the fees and charges are deferred 
under a levy. Based upon the costing above, the retail price would see the unit reduced by 26 percent 
from $450,000 to $333,000 (initial case of 50 two bedroomed units, 10 storeys of five per floor). This 
fall would mean demand for dwellings would increase at the lower initial retail price. As the levy is 
paid down, the value of the property would increase. Instigation and payment of the levy would 
provide the Council with a continuous income over a defined period to invest as required in 
maintenance and infrastructure and so on. Further, the active community stakeholder would obtain 
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the built environment they desire as density and storey height would be capped as a quid pro quo of 
the scheme. 
 
The disadvantage primarily concerns the developer stakeholder. While the fees and charges levy 
results in less capital outlay for the developer, the intensity to which a site might be developed could 
decline (for example, from 10-15 storeys to eight storeys because of government capping 
regulations). While demand for lower priced dwellings and less investment in fees and charges 
obviously occurs to his or her benefit, the developer stakeholder due to the reduction in permissible 
density must acquire additional property to get the same volume of dwelling turnover.  
 
Overall, the developer stakeholder is in a worse position based upon the availability of suitable land 
development stock and capital outlays. In this instance, fees and charges, in particular infrastructure 
charges are paid near the end of the development process, whereas land acquisitions are required as 
an upfront payment. When one considers the vulnerability in the market place, 
 
In Brisbane 15.6 per cent of units sold in December [2015] quarter were at a loss  compared 
to 5.3 per cent of houses, CoreLogic RP Data found, and over 11 per cent of investors taking 
a hit in the process.157 
 
There is little incentive therefore, for the developer stakeholder to keep building dwellings in 
anticipation of increased profits. This fact results in fewer dwellings constructed, to meet the 
anticipated population growth. Thus, this option is has the propensity to fail to please the developer 
stakeholder as well as failing to meet additional dwelling requirements stipulated under the SEQRP. 
It also compels the local government to act as a finance house and prosecute foreclosures if 
remittances for the 26 percent tax component fails to materialize. Under this option it is anticipated 
current dwelling stock values would remain the same. 
 
9.1.3 (c) Preferred option of an additional 26 percent (levy) 
As noted above this is the preferred option for this project. As with the deferral of the 26 percent 
option, it has both positive and negative elements. However, it is argued that this option is capable of 
satisfying all objectives sought by existing urban stakeholders (but not those yet to join the city) in 
                                                 
157 Sophie Foster, 2016. “The bubble has burst for inner city unit owners as prices and rent dive”, Courier Mail. 9 April. 
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addition to providing equitable and sustainable outcomes. If one approaches this option in terms of 
stakeholder advantage and disadvantage, better comprehension is forthcoming. 
 
As with the deferral option the local government stakeholder obtains a consistent and continuous 
income from the deferred levy. Whilst recognising that design and implementation flaws are also able 
to be redressed under the deferral option, this additional option provides the ability to consolidate 
urban planning rules, in conjunction with reducing resource consumption in dealing with stakeholder 
discord, with particular regard to regulatory matters concerning development proposals.  These 
factors, combined, provide enough resolution and focus to issues to counter calls for a fourth level 
(regional) of government, through averting the reliance upon high density and the subsequent social 
and resource issues (Gleeson, Dodson, and Spiller, 2010). The reality is that, as with the deferral 
option, the government stakeholder is presented with a default urban design theory as the storey 
height control is linked to road hierarchy and applied consistently across the city.  
 
Under this option, it could be argued, prima facie that the developer stakeholders gains the most 
financially as the 26 percent normally paid to the government as fees and charges is retained by them 
as a trade-off for accepting the reality of capped height development. There are two interrelated points 
which balance this presumption. First, the additional profit, in light of reduced storey height and thus 
reducing the availability yield (‘efficiency ratio’) per site, provides an incentive to continuing to build 
dwellings. Second, the increased profit margin will provide an option to discount within a competitive 
market place, in addition to allowing profit reduction occurring during market downturns. There is 
therefore a high probability that the full 26 percent component will not be passed onto the consumer. 
Yet, at the same time, this outcome will in turn ensure that dwelling construction numbers are 
maintained, with the burden of growth being borne by adoption of ‘user pays’ principles at the margin, 
a point explained below. 
 
In an opposite position to the development stakeholder is the active community stakeholder, who will 
at times be part of the consumer group for the dwellings constructed by developer stakeholder. The 
consumer will at most be forced to pay an additional 26 percent and the retail cost of the archetypical 
unit would then be $567,000158. Whilst it highly probable the developer’s 26 percent ’trade-off’ 
within the additional cost would not be passed on, the levy payable to the government would be. 
                                                 
158 There are two variables in this figure. That retail cost would subject to significant competitive discounting through 
competition by the developer stakeholder. This figure is based an initial case of 50 two bedroomed units, 10 storeys of 
five per floor. This proposition might vary as smaller unit blocks are created. 
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Aside from noting such benefits of the levy to the government (despite its collection and financial 
management obligations), in return the active community is provided with surety of the built 
environment of no more than a human scale eight storeys which fulfills its primary objectives of 
administration and density. It is significant to recognise that these objectives are achieved thorough 
a user-pay option falling on new (but not existing) dwelling occupants. This methodology has in itself 
two intrinsic benefits. First, those purchasing the dwellings and paying the levy will, in large part, be 
those increasing the population of the region, by moving to the locality.  There is an equitable value 
in distributing the costs of providing for this growth back to those who are driving the issue of 
population growth. Second, the additional cost burden of the levy will act as a disincentive for 
population increase, in particular interstate migration, further reducing the pressure upon population 
growth. 
 
One further consideration is that a presumption must be made that members from all stakeholder 
groups are currently dwelling owners or investors. The question then becomes one of, under this 
option what will occur to current dwelling values? It is anticipated that erected dwellings, where the 
government fees and charges have been paid, will rise in value.   The degree to which this occurs will 
depend upon such variables as the degree of discounting in the local market place and the volume 
available for sale and so on. Regardless, it is anticipated local prices will rise and will reflect the 
outcome (disincentive for population increase) discussed above. 
 
Thus, in summary argument is made that preferred option of an additional 26 percent provides the 
best option of redressing planning issues in conjunction with satisfying all the stakeholder objectives.  
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It is argued that the criteria within the issue of ‘Density’ are addressed by ensuring 
profit maximisation as an incentive continues for the developer stakeholder, and 
ensuring dwelling construction is maintained at an acceptable storey level, thus 
addressing the population growth planning issues. Within this model each part is 
considered in turn: 
1. For the developer stakeholders: Site, development-intensity restrictions are 
applied, but profitability is maintained via the retention of government fees and 
charges, providing an incentive to continue building dwellings. 
2. The government stakeholder fees and charges are still retained, albeit over a 
longer period, via a levy, which is not paid upfront at the time of purchase of a 
dwelling, thus reducing the purchaser costs for a dwelling (providing 
discounting occurs). 
3. For the active community stakeholders: Outside the Central Business District, 
the height of buildings is limited to a maximum of eight storeys, based upon the 
category of the road hierarchy, with bulk, scale and form limitations applying. 
4. The broader and consistent application of the road hierarchy in relation to storey 
height will address such issues as sustainability outcomes (for example reduced 
private vehicle usage and more effective public transport) and provide the 
government stakeholder with reduced stakeholder conflict  (and thus reduce 
resource consumption) during or at development application time. 
5. The additional profitability provided to the stakeholders allows for greater 
application of market forces, in the form of price competition. 
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9.2 REDRESSING FLAWS WHICH CAUSE STAKEHOLDER DISCORD 
 
In addition to the reconciliation of objectives among non-government stakeholders, Chapter 8 
addressed design and implementation flaws which must be resolved to enable any proposed model to 
redress discord. These flaws are located within the following elements of the planning system: 
Government Stakeholder Objectives; Convergence; Law; and Democracy. In addition, extraneous 
matters and the planning system type per se should also be recognised and addressed. 
 
9.2.1 The Flaw of Government Stakeholder Objectives 
The absence of a universal theory for urban design has left any application of it susceptible to 
manipulation within processes and preferred outcomes, notwithstanding a likely practical result in 
the form of a built environment in which it can be argued that planning issues are being addressed. 
Such a position has made urban design vulnerable to a plethora of social, economic and environmental 
agendas, derived from a number of stakeholder groups. From such agendas, the government 
stakeholder is not immune as both a perpetrator and victim. 
 
If one examines the practical outcome of the policy of high density over a limited area adopted by 
the Brisbane City Council, aside from the active community stakeholder discord and criticism by 
planning academics (i.e. Gleeson, 2010; Searle, 2010), the case studies disclose a constant need 
and/or willingness to step outside the prescribed planning scheme site designations to achieve 
outcomes congruent with the government stakeholder’s strategies. Linking these two considerations 
above, the question is then posed—how does one satisfy the planning issues while resolving 
stakeholder discord? 
 
Answering this question, and thus limiting the effect of this design flaw, occurs by application of the 
following: 
 Strategic intent. Normative rules throughout such documents as the SEQRP set the target for 
dwelling creation. The local government has no recourse and is duty bound to follow this 
course. This quantitative directive is based upon (presumably) sound ongoing statistical 
analysis of demographic trends. 
 Normative rule changes. As shown within Figures 8 - 12, normative rule change is required. 
Figure 8 requires change at the plan creation stage through a revised Statutory Guideline 
04/14. The change intended is empowerment of non-government stakeholders, enforced by 
performance deadlines. In order for planning scheme creation or amendment to proceed, 
consensus is required by stakeholder groups (majority vote 60%), in conjunction with strict 
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time deadlines to be met. This action is in direct contrast to what occurs currently. Therefore, 
by implication, a strategic and local area plan policy must be palatable to all stakeholder 
groups for a planning scheme or an amendment to proceed. Within the current Brisbane City 
Council policy, based upon stakeholder objectives, current storey height and locality would 
necessitate major policy movements for general acceptance. 
 
 A question might be asked: ‘why should the government and developer stakeholder 
 agree to such changes?’ A number of actions might result in this change occurring, for 
 example: an election commitment from an opposition party; as an incentive to reducing 
 conflict (and thus resource consumption) during subsequent regulatory processes; a 
 recognised a change in planning practice; and the planning issue of population growth is no 
 longer the driving force and other issues require different process approaches. 
 
The Figure 9 amendment to the section 324 decision of the SPA is also a normative rule 
change that underpins the validity of the plan creation or amendment stage. Any variation 
which occurs, including approval by an assessment manager and/or as the result of a 
successful appeal, automatically triggers a planning scheme amendment, resulting in any 
proposed development application’s again running the gauntlet of stakeholder approval (as 
per the Figure 8 04/14 process). 
 Normative and substantive rule changes. The Table 10 depiction of the road hierarchy affords 
both a normative and substantive rule change. As part of the plan creation or amendment 
stage, a declaration of road hierarchy in relation to density is required. This process does not 
prohibit a local government from applying to reclassify a road in terms of its hierarchy, thus 
increasing or decreasing the surrounding permissible storey height, but any proposed change 
must also be considered as part of a planning scheme creation or amendment procedure. Thus, 
it will also invoke stakeholder consideration in order to proceed.  
 
It is argued that, if empowerment of non-government stakeholders occurs, government objectives in 
conjunction with the onus of satisfying planning issues are forced to address this stakeholder group’s 
objectives. Currently, as per the example, the incentive to undertake such a change is virtually 
(excluding such actions as populist media pressure) non-existent within the current planning system, 
except through indirect means such as submitter appeals. 
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While the extraneous influence of a government’s ability to alter a planning system would increase 
the onus upon this stakeholder to provide greater in-depth consultation, with the proposed changes to 
the objectives, this task should be an easier process and be less resource consuming in the long term. 
 
9.2.2 The Flaw in Convergence 
Table 9 identified convergence as a design flaw in so far as government and non-government 
stakeholder objectives overlap to such an extent that they disadvantage or exclude the active 
community stakeholder from achieving its objectives. It was demonstrated that this exclusion occurs 
between the government (i.e. Brisbane City Council) and the developer stakeholder. However, the 
argument is made that convergence in itself is not the root cause of discord; rather, it is the selective 
inclusion and exclusion of its application. Further, convergence of objectives between stakeholders 
is, in fact, a necessity to address planning issues. Thus, the matter becomes one of redressing the flaw, 
while not destroying any possibility of convergence amongst all stakeholders.  
 
9.2.2 (a) Stakeholder objectives 
 Two objectives have been required to be addressed directly to remove discord: Administration and 
Density. Proposed administration changes provide the necessary empowerment of non-government 
stakeholders, on a greatly improved, inclusive basis, for planning matters to proceed (see Figure 8, 
changes to 04/14), while maintaining a degree of flexibility and balance. It is acknowledged that, 
under the proposed amendments, the active community stakeholder gains more empowerment than 
the government and developer stakeholders, but this trade-off results in reduced community discord. 
 
Density provides an alternative means of achieving stakeholder objectives without conflict, albeit on 
a broader, user-pays basis. As the option of a levy is the key to resolving stakeholder discord, the 
proposed levy must be recognised as a normative rule within each level of legislation. Figures 11 
(section 242 SPA, proposed levy) and 12 (inclusion of the levy within the city plan) demonstrate the 
content to ensure a levy is applied within the SPA and City Plan respectively. As actual application 
is subject to the road hierarchy within individual areas, there is an overlap between normative and 
substantive rule application. 
 
9.2.2 (b) Flaws 
While empowerment at plan creation or amendment stage provides stakeholders with the ability to 
ensure objectives are realised in part or full, Figure 9 (amended section 324 SPA) ensures that any 
deviation from this established and acknowledged (within documents) planning process must return 
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to the plan creation stage. Further, the government, fulfilling the role as an overseeing and 
implementing administrator, is bound to consider stakeholder objectives which are realised as 
submissions within any particular instance. However, as mentioned above, the obvious trade-off is 
surety of site use and development potential.  
 
To this end, convergence is maintained by empowerment of all stakeholders and, as a consequence 
of this change, objectives are brought to the forefront as an integral part within the urban design 
process. Figure 13 discloses how empowerment of stakeholders shifts the locale of all stakeholder 
objectives as a matter that must be considered as part of the process to reach concordance in an 
outcome. When this position is reached, convergence is not only maintained, but is also satisfied. 
 
In addition, Figure 13 affords a direct comparison with Figure 6 in the previous chapter. In particular, 
reference should be made to changed location of consideration of the objectives as part of the process. 
Previously (Figure 6), objectives were considered in a reactive context as part of the process.  
 
9.2.3 The Flaw in Law 
The key conceptual element of law has the unique position of being attributed both a design and an 
implementation flaw. Therefore both must be addressed: 
 
9.2.3 (a) Design flaw 
 Law is not integral as an element of urban design in itself. Rather, it is a mechanism employed to 
realise the objectives of urban design while ensuring personal and property rights are enshrined within 
process and outcomes. Currently, the design flaw occurs in the ability to draft legislation (at 
normative and substantive rule level) upon an exclusive basis with regard to decision-making of town 
plan content. Within the example of the revised statutory guideline promoting consensus from 
submitter stakeholders in conjunction with a time imperative, the onus upon the government 
stakeholder ensures that the design flaw is redressed (refer Figure 6). Thus, this element is satisfied. 
 
9.2.3 (b) Implementation flaw 
The existence of this flaw is more complex than the design flaw, since it is integral to the application 
and practice of law and must be addressed on an item-by-item basis. For example, judicial reasoning 
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might identify other acceptable outcomes for the stipulated performance criteria than those provided 
within the City Plan.159  
 
Consider the redress of two legal examples; the Coty principle160 and judicial reading, in which 
precedent has conceded that more than one outcome is possible for a town plan (Friend v BCC [2013] 
QPEC 77). The symbiotic relationship between common and statute law principles is an accepted 
part of the practice of contemporary law within Australia (Leeming, 2013). The inclusion of Sections 
324 (5) (b), (s324 (c) and Schedule 3 Dictionary amendment (Figure 9 above) reduces the ability for 
extraneous influences such as undue influences and for common law principles such as Coty to allow 
deviation from the stipulated regulations of the respective city plan, since any major change from it 
necessitates a plan amendment. 
 
Further, ‘acceptable outcomes’ might still be relevant but the degree these are able to be interpreted 
or invoked is in reality limited by the ‘major amendment’ clause (refer Figure 10), which in turn, if 
identified will trigger the planning scheme or planning scheme policy amendment process (refer 
Figure 8). 
 
In addition, it is also argued the proposed model does not obstruct and allows the ‘core’ and 
‘peripheral’ urban design operational requirements (exhibited in Table 1) of Process, Objectives, 
Controls and Built environment to occur.   
 
It is therefore submitted that the design and implementation flaws of laws are satisfied with changes 
to the normative rules within the SPA and Statutory Guidelines (cited above). 
                                                 
159 In reference to Friend v BCC [2013] QPEC 77 which it was held that town plans do not prescribe limits. Other 
acceptable outcomes might also satisfy the performance criteria.   
160 Coty (England) Pty Ltd v Sydney CC [1957] 2 LGRA 117. Discussed in Chapter 1, but to recap: consideration to a 
new planning scheme in certain circumstances could be given weight prior to its implementation. 
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Figure 13 Revised positioning of stakeholders’ objectives, relative to planning issues (cf. Figure 6) 
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9.2.4 The Flaw in Democracy 
Democracy presents an implementation flaw in response to the reality that, while opportunities exist 
for input into government type and decision making (for example electoral cycle, community 
consultation, and so on), there is an actual purposeful decision made under the current planning 
system (excluding actual development appeals, where applicable and permitted) to exclude the non-
government stakeholders from decision making at the plan creation or amendment stage. 
 
Under such circumstances, decision-making from the non-government stakeholder perspective is 
somewhat estranged and due consideration of objectives is not guaranteed. However, as with the 
normative rule changes under ‘the flaw of government stakeholder objectives’ above, empowerment 
and thus the right for involvement in decision-making on a plan creation or amendment basis is 
provided and sustained by normative rule changes demonstrated in Figure 8 (amendment to the 
Statutory Guideline) and Figure 9 the SPA (amendment to section 324) respectively. 
 
9.2.5 Extraneous Matters 
Chapter 7 identified four extraneous matters which might influence the performance of elements of a 
planning system and its flexibility and balance. Whilst they have been noted under implementation 
flaws, they are of such relevance as to require direct acknowledgment for consideration: 
 
9.2.5 (a) Undue influence upon decision-making 
A number of elements have been included in the proposed model to ensure undue influence is kept 
to a minimum or eliminated. At the plan creation stage this is done by ensuring submitter stakeholder 
consensus (60%) is obtained (Figure 8).    
  
At development application stage, section 326 of SPA (Figure 10) is amended in regard to ‘sufficient 
grounds’ where a development proposal results in a ‘major amendment’ to the prescribed planning 
scheme. It is possible for such an application to succeed, but it must go through the planning 
amendment procedure to ensure stakeholder consensus is achieved and is not able to be influenced 
by one particular stakeholder group or altered after the planning scheme has been agreed and adopted. 
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9.2.5 (b) Ability for government to alter the planning system 
Argument is made that there is less opportunity for the government to alter the planning system at its 
own discretion, with empowerment of the non-government stakeholders at the plan creation and 
development application (where additional development rights in excess of the designated zoning is 
sought) stages. This approach follows the trend discussed in Chapter 7 with regard to the recent 
planning debacle in NSW, where public and professional outcry caused the bill to be altered from its 
initial form.  
 
Whilst preventing such issues as undue influence and relying on ‘sufficient grounds’ to determine 
development outcomes, under the proposed system it is anticipated that the government stakeholder, 
particularly at plan creation stage, must become more innovative (in dealing with planning issues), 
conciliatory, efficient (being bound by time frames) and more understanding of the active community 
stakeholder’s needs and wants within the built environment. 
 
9.2.5 (c) Government costs in development 
It is recognised that the costs per se in government administration have not been reduced but defrayed 
at best. Whilst the additional profits are provided to the developer stakeholder as an incentive to 
construct and might be offset partially by competition and where applicable government subsidies 
(for example affordable housing), the proposed approach adopts a user-pay system, in which, for the 
certainty of process and outcome, and a preferable built environment (for an active community 
stakeholder context), the levy cost is payable by purchasers. For rental consumers this cost might be 
undesirable (and might need to be offset by subsidies – both public and/or private). It is anticipated 
however, that the additional costs should be recoupable through dwelling values, in the long term, for 
the property owners.  
 
9.2.5 (d) The adequacy of high density as a solution 
Excluding the CBD, by applying a consistent and uniform policy of storey height cap based on the 
road hierarchy across the city, in preference to selected areas (around 10% only in Brisbane City’s 
example), there is the opportunity to employ a maximum high density of eight storeys without 
resorting to 10 – 30 storeys. Thus, whilst high density is in part still relied upon, there are far more 
options offered across the city.   
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9.2.6 Planning system 
Argument could be made that what is proposed is a return to the land-based zoning system, in which 
what is declared is the entitlement for developing the potential of the site. However, that under the 
proposed legislative amendments above, the system proposed is a hybrid or balance between land-
based zoning and performance-based planning, which provides a far greater degree of certainty, in 
conjunction with a degree of balance and flexibility in planning matters that is currently absent within 
Queensland: 
 There is a clear city-wide policy of height limits (outside the CBD) of eight storeys centred 
upon a defined road hierarchy system.  
 There is an onus upon stakeholders to be actively involved which is rewarded by greater 
empowerment within the urban planning process. 
 There is an onus, based upon time performance during plan creation stage, to ensure 
agreement is reached over designated zonings. 
 Recognising the spatial and temporal nature of urban planning, there is a mechanism, through 
a planning scheme and planning scheme policy amendment, which involves all stakeholders 
to consider proposed changes which might occur through changing planning issues or other 
motives. 
 
9.2.7 Task summary 
Under this second task (‘Redressing Flaws Which Cause Stakeholder Discord’) satisfaction of flaws 
to the standard of the criteria of acceptance required to redress stakeholder discord has been 
demonstrated. Therefore, based upon the modelled legislative changes, the move to incorporate the 
empowerment of stakeholders ensures a transition from a situation in which objectives are merely a 
process consideration, to one in which they are a process necessity (refer Figure 14 below) resulting 
in greater democratic rights and participation for non-government stakeholders.  
 
These conclusions can also be modelled on the macro level, as demonstrated in Figure 14. This figure 
is a revised version of Figure 7 (Chapter 8), “Current planning system and stakeholder interaction”. 
Major differences between these two are that convergence now covers all stakeholders and the onset 
of demonstrated stakeholder empowerment, with law and democracy now applying equally among 
non-government stakeholder groups. Further, it is argued that these objectives are achieved while 
planning issues are addressed. 
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Figure 14 Revised planning system and stakeholder interaction under the proposed model. 
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9.3 CONCLUSION  
 
The objective of this chapter has been to propose a model which addresses the previously identified 
two non-government objectives and four design and implementation flaws which impair the ability 
under the current planning system to redress stakeholder discord, by simply revaluating and applying 
minimal reconfiguration to the in situ urban planning system within Queensland. To this end, a model 
was put forward, with elements derived and linked in a comparative sense with Chapters 7 and 8. One 
should note that, as with all judicial challenges, outcomes are dependent upon legal reasoning and 
interpretation when actions are placed before court. Thus, any proposed legislation and, for that 
matter, the government policies that underpin it as a resolution must have this caveat applied. 
 
 
 
 
 
 
 
 
 
 
 
__________________
 
Determinant points—Chapter 9 
As Chapter 9 presents a proposed model to resolve discord, the chapter’s determinant 
points are discussed within Chapter 10 Conclusions and Recommendations as part of 
the project’s overall review 
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CHAPTER 10  
CONCLUSIONS AND RECOMMENDATIONS 
 
We shall not cease from exploration 
And the end of all our exploring  
will be to arrive where we started  
and know the place for the first time. 
(T.S. Elliot, Little Gidding) 
 
 
10.0 INTRODUCTION  
 
The objective of this chapter is to fulfil objective 6 (1.6.6) of Chapter 1; to determine the measure of 
sufficiency from the proposed model with regard to answering the research question in the 
affirmative or in the negative. In short, the aim is to determine whether the proposed model in Chapter 
9 can meet the criteria of acceptance or of non-acceptance.     
 
Chapter 1 of this study commenced by considering three media reports concerning interaction among 
stakeholders of urban planning. Whilst community participation had resulted in some successes, in 
that the active, local community had received a desired planning decision for low density areas,161 in 
general, the contemporary media reports show that the non-government stakeholders’ dissatisfaction 
with the proposed built environment outcomes have intensified rather than have subsided; 
Fight Looms over Plan 
Councillors Raise Fears over Neighbourhood Renewal 
Opposition councillors have vowed to fight any inappropriate density if a proposed 
neighbourhood in the Dutton Park area goes ahead. 
      (City South News, 19 February, 2015 p.3)162 
 
 
Yet nuances between the government stakeholders’ levels to bridge or to reconcile the 
communication deficits between the government stakeholder and the non-government stakeholders’ 
groups such as the active community stakeholders, now appear to be broader than ever before:  
 
 
                                                 
161 Josh Alston, 2012, “Bulimba neighbourhood plan has been approved with a cap of three storeys on new developments”, 
South East Advertiser, 22 May. 
162 A plethora of examples exists within contemporary current media reports. Local examples include: Tony Moore, 
“Residents protest being squeezed out of planning decision-making”, Brisbane Times. 15 November, 2015; “Marchers 
Demand a Say on Planning”, Westside News, 18 November, 2015. 
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Lord Mayor Graham Quirk Says Council Won’t Be “Hung Out to Dry” 
Over the South East Queensland Regional Plan. 
 
Lord Mayor Graham Quirk and Deputy Premier - Jackie Trad have traded barbs over a vital 
planning document as relations between the Council and the State Government start to  
fray…..He said that previous state governments had tried to distance themselves from the last 
plan when any controversy (arose), and had shifted blame onto the Council.163 
 
Whilst the current Palaszczuk State government has embarked upon actions like the ‘2015 Planning 
Summit’, which has been part of a conscious endeavour to bridge the communication gap between 
the government and the non-government stakeholders, there have been, in reality and currently, six 
planning bills - three from each side of the major parties, for a consideration before the Queensland 
parliament.164 A real resolution of such planning associated discord has not been achieved so far. 
 
 
Whilst both political sides laud their core objective of having greater and more focused, community 
participation, each planning proposal has stood, essentially, in stark contrast to the others. The 
conservative, Liberal National Party (LNP) clearly had its focus more upon economic development. 
The purpose of their Act – the Planning and Development (Planning for Prosperity) Bill 2015, was 
vaguely stated as follows: 
 
3(1) The purpose of this Act is to facilitate Queensland’s prosperity, including through 
ecologically sustainable-development that balances economic growth, environmental- 
protection and community-wellbeing. 
 (The Planning and Development (Planning for Prosperity) Bill, Qld, 2015) 
 
Yet there is an absence of any definition of what exactly this ‘community wellbeing’” might actually 
be.  Conversely, whilst the Labor Government’s proposal acknowledges the relevance and the 
                                                 
163 Mathew Killoran, 2015b, “Lord Mayor Graham Quirk Says Council Won’t Be ‘Hung Out to Dry’ Over South East 
Queensland Regional Plan”, The Courier Mail. 23 October. 
164 Planning bills are: Incumbent government (Labor) planning bills: Planning (Consequential) and Other Legislation 
Amendment Bill 2015; Planning and Environment Court Bill 2015; and Planning Bill 2015. And LNP opposition Bills: 
Planning and Development (Planning Court) Bill 2015; Planning and Development (Planning for Prosperity) Bill 2015; 
and Planning and Development (Planning for Prosperity—Consequential Amendments;) and Other Legislation 
Amendment Bill 2015. It is noted that this volume and array of planning bills has been reduced to the pending Planning 
Act 2016 (Qld) waiting to come into effect. However, this project (as per the preface statement) only considers legislation 
up to and including 31 October 2015. 
 Chapter 10 Conclusions and Recommendations  254 
significant role of community involvement in planning decision-making, 
 
(W) we believe that planning reform can deliver a more efficient system that supports investment 
and jobs, but don't believe this must come at the expense of community participation or of the 
role of local government. 
(Deputy Premier, Jackie Trad - May 2015)165 
This proposal actually alters the current assessment levels and, in particular, adds an additional and 
a confusing category to the assessment process, which is termed ‘Acceptable Development’.166 A 
submission by the Urban Development Institute of Australia (Queensland) on these planning bills, 
whilst recognising that there were some positives, concluded that there were a number of concerns 
regarding the lack of certainty within the development process.167 
 
Therefore in the absence of other suitable political alternatives and in order to comply with Objective 
6 (1.6.6) as cited in Chapter 1, the following tasks are completed in logical sequence: 
 Project objectives: Chapter 1 identified six objectives (1.6.1-1.6.6) which the project needed 
to satisfy in order to provide a sufficient answer to the research question. Therefore the 
objective of this task is to demonstrate that this requirement had been met. 
 Criteria of acceptance: Chapter 9 modelled solutions to overcome the two stakeholder 
objectives and four flaws, which were argued to lie at the core of the persistence of a high 
level of discord over urban design planning decisions. This task assesses whether the criteria 
have been satisfied. 
 Limitations: As a theoretical exercise, which considered via the process of a planning 
analysis over a defined and selected, sample area, an acknowledgment of the limitations of 
the project is necessary. 
                                                 
165 Quoted, Better Planning for Queensland. http://www.dilgp.qld.gov.au/planning-reform. Viewed December, 2015. 
166 This additional level of assessment termed, “Accepted Development” is defined as a categorising instrument, which 
can make development, or an aspect of development, accepted. It also carries numerous exemptions and as of right uses, 
which not only will require expertise to interpret relevance and application in a given instance, thus, adding further layers 
of evaluation, but will also lead to misunderstanding of permissible extent of site use amongst stakeholder groups. For 
example refer to the Planning Bill 2015, section 260, “Implied and uncommenced right of use”. 
http://www.legislation.qld.gov.au/Bills/55PDF/2015/PlanningBill15.pdf. Viewed December, 2015. Retained in the 
Planning Act 2016 (Qld) act no: 25 of 2016 Assented to on 25 May 2016. 
167  Urban Development Institute of Australia (Queensland), 2016, ‘Submission Lodged on 2015 Planning Bills’, 
21January 2016. Viewed  January 2016. 
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 Conclusions and Recommendations: This task examines and highlights the conclusions of 
the project and offers recommendations whence further understanding of the matter might be 
forthcoming and suggestions where testing of the proposed model might occur. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
10.1 PROJECT OBJECTIVES  
 
The review of these objectives will follow the numbering applied in Chapter 1. Determination of 
whether the objective has or has not been achieved will be based upon the evidence provided within 
the project.  
 
10.1.1 Objective Number 1.6.1 
To provide greater understanding of the role individual key conceptual elements (including function 
and influence) play in contemporary urban planning, in light of the community issues presented. 
 
This objective necessitated two stages: identification of planning issues and key conceptual elements; 
and then investigation of each element. Identification of the planning issues and the key conceptual 
elements occurred through broad reading of relevant documents (refer to the literature review in 
Chapter 2) and then cross-referencing them through the popular media to determine public perception 
of contemporary urban planning within the sample area of Queensland, South East Region, Brisbane 
City and the South Brisbane Riverside Neighbourhood Plan  (SBRNP) area.  
 
In consideration of the above points and with regard to this study, one must thus 
conclude the following: 
 There is a strong probability that the high level of non-government 
stakeholders’ discord is currently at the same level or is possibly worse than 
that exhibited in the media B quote (2011). 
 In respect to the point above, planning issues and the government stakeholder 
response to them has not altered. 
 As a consequence of these conclusions, the resolution of the stakeholders’ 
discord within this project must focus upon the model that was previously 
developed and proposed in Chapter 9.  
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Chapters 3-6 undertook investigations into individual key conceptual elements with respect to current 
planning issues within the sample area. Each chapter identified and provided relevant information on 
each key conceptual element which forms the current urban planning process and subsequent 
outcomes. Noting the existence of stakeholder discord, the relevant search methodology was to 
examine for design and implementation flaws within each key conceptual element:  
 Urban design. In the absence of any universal theory, it is dominated by practical 
outcomes. 
 Democracy. The system of representative democracy is adopted and applied, and is 
offset by limited application of community participation. 
 Stakeholders. For the purpose of this project, stakeholders, their objectives and 
planning issues facing the region were examined to benchmark the objectives in 
respect to stakeholder groups.  
 Law. As the key mechanism for achieving both processes and outcomes, law regulates 
the accumulated design and implementation of urban planning as currently applied.  
 Built environment. Recognised as significant factor but beyond the ambit of this 
project. 
Each of the above has been considered and addressed as part of the model solution to such an extent 
that the objective is satisfied.  
 
10.1.2 Objective Number 1.6.2 
To detemine the respective stakeholder groups’ objectives from sample and independent sources.  
Chapter 1 identified stakeholder sample groups for this project; State and local government, developer 
and active community stakeholders. Chapter 5 identified the specific objectives of each respective 
group though independent and extensive sources which include: government publications such as the 
South Eastern Regional Plan 2009-2031 (SEQRP); and non-government summarised stakeholder 
submissions: to the Brisbane City Plan 2014 (BCP2014) and the SBRNP. Attributing the submission 
to the correct stakeholder groups was completed by direct reference to a submission made by each 
respective non-government stakeholder group. 
 
It is therefore argued that objective 1.6.2 has been achieved.   
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10.1.3 Objective Number 1.6.3  
Consider any other matters which might influence or distort redressing recconciliation of stakeholder 
objectives. 
Extraneous matters which might influence any ability to model a resolution to stakeholder discord 
were also considered under Chapter 7: 
 Undue influence. Where undesirable conduct might seek to pervert processes in favour of 
outcomes for a particular stakeholder group/s, safeguards and limitations must be included in 
legislative mechanisms, which prevent or limit opportunity for this occurrence. 
 Ability of the government to alter a planning scheme. By necessity to reduce stakeholder 
discord, it is argued this matter becomes move prevalent. 
 Government costs in development. This matter is considered significant as government fees 
and charges act as a major influence upon funding, construction costs and retail value. 
 Adequacy of high density as a solution. Any proposed resolution to this matter must include 
in part, high density as part of a solution, albeit in limited form. 
It is therefore argued that objective 1.6.3 has been achieved.   
 
10.1.4 Objective Number 1.6.4 Develop a resolution to the stakeholder discord. 
Addressing this objective necessitated two tasks: understanding the cause of discord; and formulating 
acceptance criteria to the focal question. Chapter 8 undertook both of these tasks. Based upon research 
and conclusions from previous chapters (including appendices) of this project the former task 
considered the two identified primary stakeholder objectives of Administration and Density and 
design and implementation flaws within the current planning system in relation to cause and effect of 
stakeholder discord. 
 
Formulating acceptance criteria necessitates any modelled resoultion will address and resolve the 
identified issues. As with the first task, this process centered upon resolving the primary stakeholder 
objectives. Within Appendix B, Table 12 and Appendix D, Table 15, all stakeholder issues are 
considered; however, the two primary ‘conflicting’ objectives of non-government stakeholders are 
specifically focused upon.  
 
With administration, attention centred upon empowerment of non-government stakeholders and, with 
density, upon reaching a suitable quantitative value for density primarily based upon storey height. It 
is acknowledged that such a solution also introduced other issues, for example ensuring the developer 
stakeholder profit incentives are retained. 
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Four planning system flaws were identified and considered; government stakeholder objectives, 
convergence (between government and developer stakeholders), law, and democracy. Table 9 
identified flaw type, relationship to the key conceptual element, focus and the condition to satisfy to 
redress the flaw. Overlaying each of these two tasks is the caveat that planning isseus must still be 
addressed. 
 
It is therefore argued that objective 1.6.4 has been achieved.  
  
10.1.5 Objective Number 1.6.5 Model any proposed resolution within current legislative 
mechanisms.   
Chapters 1 and 7 identified that law is a unique key conceptual element as it features as an element 
in itself and also provides the means of achieving both process and outcome of urban design. This 
crucial role attributed to planning law as the means by which urban planning objectives are 
implemented and regulated necessitates that any proposed resolution is modelled as a legislative 
mechanism. The objective is to provide a model resolution, based upon the current plannning laws 
which directly addresses the two primary conflicting non-government stakeholder objectives, the 
identified flaws within the current planning system, and planning issues. 
 
Chapter 9, in conjuction with the Appendix D (Table 15) issue resolution template, modelled 
necessary legislation, based upon the Queensland SEQRP, the BCP2014, and SBRNP. The added, 
adapted and removed sections and definitions have provided a working plannning model to the extent 
that discord between stakeholders is reduced, planning issues are still being addressed and that any 
subsequent issue from any amendments is considered to such an extent that it is feasible and possible 
to make a determination as to whether the project question might be answered in the affirmative or 
negative.  
 
It is therefore argued that objective 1.6.5 has been achieved.   
 
10.1.6 Objective Number 1.6.6 Provide an answer to the research question in the form of 
conclusions and recommendations.  
Whilst successful completion of the above objectives would indicate that an answer to the thesis 
question would be forthcoming, it is also necessary to consider whether the criteria of acceptance has 
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been satisfied, the limitations of the project and the conclusions and recommendations from the 
project. This process is undertaken below. 
 
 
10.2 CRITERIA OF ACCEPTANCE  
 
Chapter 9 modelled solutions for the achievement of the two stakeholder objectives the stakeholder 
and four flaws, this task now being to assess whether the criteria of acceptance is satisfied. Five 
significant points must be reaffirmed prior to this evaluation. The first is that both stakeholder 
objectives and the four flaws function interdependently; second, each flaw must be addressed to such 
an level, any impact from resolution of a the flaw does cause additional flaws to occur which will 
cause stakeholder discord to continue; third; whilst focus for this project is upon the two stakeholder 
objectives of administration and density as the divisive objectives, Appendix D (Table 15) provides 
a recognition and a resolution format regarding all the non-government objectives within this project; 
fourth, that in keeping with contemporary planning applications, modelling of a resolution must be 
presented as legislation; and fifth, that planning issues, in this instance population growth being 
addressed through dwelling increase must be addressed.  
 
It is evident that the quantitative level of measurement is satisfied when it appears within the range 
of stated stakeholder objectives based upon numerical value range (i.e. storey height). Qualitative 
satisfaction however, requires further explanation and clarification. Within this project as a result of 
the qualitative nature of objectives in conjunction with the requirement that the model be in legislative 
form, the level of whether the criteria have reached the level of acceptance, is that of ‘a reasonable 
person.’ 
 
Applying what is essentially an objective test of criminal and civil standard of behaviour requires 
clarification. Despite argument that the reasonable person test is archaic and frequently fails to take 
into account significant individual differences of persons and circumstances, there is recognition that 
it will, in various forms, still be existent for the foreseeable future (Colvin, 2001 and Moran, 2010). 
The reasonable person test was first applied in Vaughan v. Menlove 168 and it has been employed in 
numerous subsequent cases. As precedent, it has evolved to provide, as far as possible, an objective 
test based upon community expectations within a specific occurrence. In this instance, it provides an 
excellent mechanism for determining whether a criterion has been satisfied to the extent that it has 
                                                 
168 Vaughan v. Menlove (1837) 132 Eng. Rep. 490; 3 Bing. (N.C.) 468. 
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reached acceptance. 
The qualitative level of measurement is satisfied if the solution put forward can be attributed directly 
or indirectly to resolving the respective stakeholder objective, so long as this objective is reasonable 
or feasible with regard to the particular circumstances while resolving the particular planning issue 
as would be considered by a reasonable person.  
10.2.1 Stakeholder Objectives 
Two non-government stakeholders’ objectives were identified as the primary basis of the discord, 
namely, administration and density. 
 
10.2.1 (a) Administration 
This objective required that two criteria should be addressed. They were the desired application of 
efficiency, effectiveness and consistency, which then resulted in an empowerment of the non-
government stakeholders. It was argued that these matters were addressed via the following 
approaches: 
 Efficiency, effectiveness and consistency: This criterion depended on ensuring that the 
legislated, planning details of the stated city plan would be adhered to over its promulgated 
lifespan but, in any situation where a deviation must occur, any decision to vary its 
prescription would then trigger the planning scheme’s amendment process (see Figure 9). This 
legislation must also ensure that an effective and consistent process (that is, with strict, code 
compliance) would then be adhered to in this amendment. 
 Empowerment: The basis of empowerment centres upon the necessity for obtaining the non-
government stakeholder’s approval, in order for the planning scheme’s creation or amendment 
to proceed (see Figure 8). This notion of the non-government stakeholder’s empowerment can 
be read in conjunction with Figure 9 for a fuller comprehension of how control over property 
development is maintained.  
 
10.2.1(b) Density 
The developer stakeholder seeks profit maximisation, which includes desiring uncapped storey 
heights, allowing market forces to dictate supply and demand, whilst the objectives of the active 
community stakeholders are to seek a controlled built environment, principally through storey height 
limitation. In the example of Queensland and Brisbane City Council the government stakeholder set 
the policy of high density across selected areas. Academic planners such as Searle (2010) argued that 
density over limited areas, raised the required density in those areas higher than it need be, resulting 
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in unnecessary storey height, directly impacting upon the livability of an area. Each non-government 
stakeholder position is: 
 The developer stakeholder. This group seeks a maximum return on an investment. As noted 
and discussed in Chapter 9 and above, a reduction in intensity of site development, thus 
reducing return on investment, must be offset by an incentive to develop.  
 The active community stakeholder. Based upon submissions identified and discussed in 
Chapter 5, this stakeholder group seek seeks a maximum acceptable storey height, suitably 
located and external to the Central Business District (CBD), of eight storeys. 
 
The proposed resolution for this dichotomy was found to be two-fold. The first proposal was for a 
user-based levy, which would be paid by the end consumer of the dwelling, with the developer 
stakeholder retaining the normal government fees and charges. This levy option offered a greater 
return (Internal Rate of Return) per investment for the developer stakeholder.  
 
Under the proposed levy, whilst the local government would have a delay before being able to collect 
the fees and must pay for the upfront, infrastructure services, the consumer must also bear the cost on 
‘a user-pays’ basis. The trade–off is that the active community stakeholders get the built environment 
they desire.  
 
The second purpose was to allow the eight storey height maximum to apply equally across Brisbane 
and to be based upon a road-hierarchy formula. This process and outcome would then result in a more 
consistent application and would be better able to be consistently adopted. Further, noting that density 
from area to area might vary due to retention of specific structures (i.e. heritage designated places) 
and the ability to amalgamate and acquire lots to gain greater area for development, the increase from 
the current 10 percent of suburbs allotted for high density, to 99% percent (excluding the CBD), in 
conjunction with a uniform storey-road hierarchy would prima facie considerably increase the 
possible dwellings numbers when sites are taken up.169 
 
It is argued that the proposed resolution of these two stakeholder objectives, the criteria of acceptance 
have been met since that the difference had been reconciled.  However, it must be acknowledged that 
                                                 
169 Chapter 7 noted that currently 22 suburbs out of 202 within Brisbane permit high density. Whilst under the model it is 
proposed only the CBD area will provide will the availability of high density (e.g. over 8 storeys) and as a consequence 
reduce the current number of suburbs providing for high density, the additional suburbs, up from 22 to 201, would ensure 
there is a vast increase in the available land for development based upon the storey-road hierarchy for 8 storeys. 
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this reconciliation has occurred at the disempowerment and efficiency of the government stakeholder. 
The onus is therefore placed the government stakeholder as the administrator of the planning system 
to improve efficiencies and non-government stakeholder equity through policy and procedure 
changes. 
 
10.2.2 The Four Flaws 
Chapter 8 identified four design and implementation flaws within the current urban planning system 
that was examined (Table 9). In this table’s order they are: 
 
10.2.2 (a) The flaws in the government stakeholder’s objectives 
In the absence of an accepted and uniform urban design theory and, in the light of other critical 
assessment, it was argued, as per the Brisbane City Council’s example, that the current policy of 
having a high density (large numbers) of dwellings only over selected and limited areas is a significant 
contributory element to stakeholder discord and in respect to this outcome is flawed, in particular if 
you live within one of these designated (high density) areas. 
 
The uniform application across the city of a policy based upon a storey–road hierarchy capped at 
eight storeys, over inclusive agreed neighbourhood plans, provides a consistent approach to meeting 
the primary planning issue of population growth, while addressing the major causes of non-
government stakeholder discord. As noted in Table 9, this flaw primarily originates as a design issue.  
 
10.2.2 (b) The flaw in convergence 
As argued in Chapter 8 currently there is convergence in objectives primarily between the government 
and developer stakeholders, at the exclusion of the active community stakeholder. The key to the 
altering this design outcome is understanding that (a) the government must modify what, at present, 
is its demanding posture towards property development and its exponents in inner Brisbane and (b) 
non-government objectives must be included in part of the process to address planning issues (Figure 
13). Further, empowerment of non-government stakeholders (Figure 8) allows and ensures that an 
inclusive process occurs. As noted in Table 9, this flaw is classified as a design flaw.  
 
10.2.2 (c) The flaw in law 
As the key, conceptual element, integral to the practice and to the application of urban planning law, 
both design and implementation were inherent within this flaw. The principal issue was found to be 
the ability of the stipulated city plan to be altered via the legal process, and it introduced 
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inconsistency, uncertainty and delay into the development process due to those provisions which were 
found to depart from automaticity into discrimination or into discretion. In response, the normative 
rule, which was based on the Sustainable Act 2009 (SPA), should be redrafted to exclude common 
law and, where any major amendment is proposed, it is considered a planning scheme amendment 
(refer Figures 8 - 10) and thus must seek stakeholder agreement. 
 
10.2.2 (d) The flaw in democracy 
Representative democracy as a form of political representation functions as system which operates 
successfully to such an extent, it avoids chaotic repercussions from the electorate and provides a 
means of government and national stability. At lower levels (e.g. local) of government and 
community interaction, community consultation, in the form of direct but elective participation, is 
primarily intended to offset government decision-making by input from the public between the 
election cycles, yet involves no enforceable rights for the non-government stakeholders (excluding, 
of course, development application submitter appeals, where and if this action is permitted to occur). 
The proposed modelling of Chapter 9 (refer Figure 8) empowers non-government stakeholders (in 
particular the active community stakeholder) such that progression of planning matters requires a 
level of agreement (60 percent). This figure is selected as it ensures greater majority agreement is 
required and that any group is not comprised of any one member of a particular stakeholder group. 
 
10.2.3 The Proposed Model Must be Capable of Being Represented and Presented in an 
Objective and Legislative Form 
Whilst noting that the proposed model also requires policy changes, it has been presented (modelled) 
in legislative form within Chapter 9. In addition, Appendix D (Table 15) provides a template of how 
particular objectives (issues) are addressed, lists affected measurement classifications (quantitative 
or qualitative) and indicates which normative and substantive rule changes are required. 
 
10.2.4 The Planning Issues Must be Addressed 
The primary planning issue for this research was the projected population growth in the south eastern 
region of Queensland, which required a response in terms of the deficit of the local supply of 
dwellings. The State government had moved to set dwelling quotas for each local authority within 
the South East Queensland Regional Plan 2009-2031 (SEQRP). As discussed above and reaffirmed 
by current statement made by Lord Mayor Quirk; 
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 “We want to see about 90 per cent of the city preserved in its current form in that 20-year 
 period,” he says. “If we are to provide 156,000 dwellings, it’s better to do that than cut up 
 backyard after backyard.”170 
The Brisbane City Council as a local authority had responded to this requirement by instituting a 
policy of high density (large numbers of dwellings) that were to be restricted to limited areas only. 
Yet, the case studies in this project have indicated that the designated and permissible site 
development has often been over-ridden in favour of a greater dwelling yield. Whilst it is argued that 
this policy and other combined actions would substantially contribute to discord within the ranks of 
the non-government stakeholders and, in particular, from within the ranks of the active community 
stakeholders, it would also make any further form of predictability of numbers regarding storey height 
and land zoning usages unsustainable. 
 
The proposed model has argued for a uniform and maximum height of eight storeys in accordance 
with the active community stakeholder’s objectives. This stipulation was, however, broadened to 
cover the entire city based upon its road hierarchy, rather than upon a smaller, allocated area, which 
according to the Lord Mayor, comprised only 10 percent of Brisbane. As submitted above (under 
point 10.2.1(b) Density) it is argued that the dwelling yield would be far greater under this proposed 
model. 
                                                 
170 Matt Killoran, 2015a, “Brisbane construction projects exceed height limits of Brisbane City Plan 2014”, Courier Mail. 
9 June 2015. 
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10.3 LIMITATIONS  
 
Six limitations, which resulted primarily from the practical constraints of the data collection and from 
the available resources, have restricted the operational ambit of what this research might reasonably 
have considered. Such limitations have included: 
 
10.3.1 The Absence of Consideration of the Resultant Built Environment 
Chapter 1 has identified five, key conceptual elements for consideration, which were derived from 
the initial media reports and other supporting material. It was further acknowledged that all these 
elements might, ideally, have required an in-depth consideration in order to obtain a comprehensive 
answer. As acknowledged within Chapter 1, however, and as a theoretical exercise, this project did 
not extend to creating a full, built environment. The absence of the ability do so resulted, in reality, 
from the conclusions and the associated evaluations having been derived only from theoretical 
modelling.  This limitation is further discussed under the recommendations below. 
 
10.3.2 The Extent of Stakeholder Consideration 
Chapter 1 identified a number of stakeholders who would be relevant to the creation and to the 
consumption of the product of the urban design process. Project limitations, in conjunction with the 
need to ‘probe the theoretical extremes’ of the end states, have a limited a consideration of such 
stakeholders to four key groups: those who are primarily responsible for redressing the planning 
issues and for implementing the planning policies and regulatory controls – the State and local 
As a theoretical proposal, and noting that this was just one option for resolving any 
stakeholder discord that had been put forward, this model met all of the criteria of acceptance, 
including those of the reasonable person in the street test. Significantly, this affirmation was 
also demonstrated by the few examples that had been modelled; once each key conceptual 
element flaw was understood within the context of the current planning system and of the 
legal controls, then remedial action for such stakeholder’s discord would only require 
changes to the current legislation. One could thus conclude that a focus upon the preferred, 
planning-systems (i.e. Performance-based planning) might not, alone, redress the basic 
causes of the failure of the system as a whole.   
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government stakeholders; the developer stakeholder, who was found to always operate with the aim 
of a maximisation of profitability for his/her investment; and finally, the active community 
stakeholders - through whose influence, the city will be able to realise the objectives of livability and 
the desired built environment. 
 
It has been recognised that, ideally, this modelling should have been extended to a direct inclusion 
and consideration of the other stakeholder groups such as the Commonwealth government, the final 
consumers of the built environment and so on. This limitation has been discussed in the 
recommendations below. 
 
A further limitation must be acknowledged with regard to the accurate allocations of the identified 
submissions to the various, groups of stakeholders. In compliance with the Right to Information Act 
2009 (Qld) and to the preferred method of presentation as adopted by the Brisbane City Council when 
processing and relaying the large volumes of submissions, to the city plan (BCP2014) and to the 
SBRNP, a system was adopted for this project, under which only the issue that was raised was 
acknowledged while the source of the submission was omitted.  
 
To ameliorate the problem of the absence of a direct identification for the stakeholders’ submissions, 
two direct stakeholder sources for the developer and the active community stakeholders were 
considered (refer to Chapter 5, Tables 3 – 4), in conjunction with other resources. However, this was 
still a process that required reconciliation between submission summaries and submitter groups, 
leaving some possibility for omission or error of stakeholder objectives.  
 
10.3.3 Area Limitations 
It is recognised that area focus of this project was primarily upon Queensland, the South East 
Queensland Region, Brisbane City and the SBRNP area. It is recognised that there are variables from 
area to area (for example depopulation as opposed to population growth) that will affect what is 
considered, the focus of local stakeholder objectives and plausible remedial action. A limitation is 
therefore evident with noting that process and outcomes are relative to the areas under investigation. 
 
The media report (media report B) example, selected for modelling was focused upon the SBRNP 
area and as such, omitted the general city requirements of provision for industry, the city centre, the 
infrastructure, the waste (sewerage) disposal and so on. There was also a detectable recognition 
within the stakeholder submissions of the significance of the ‘preferred’ and respective outcomes for 
those city elements (refer to Appendix B, Table 13). 
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There are three responses to this limitation: First, Chapter 7 examined the example area (SBRNP) to 
determine whether there were any elements, which might have distorted the identification of the key 
conceptual elements for this study. This question was answered in the negative. Second, the primary 
issue surrounding the Chapter 1 media report (B) highlighted that the stakeholder groups had 
identifiable conflicts in their objectives in response to the planning issues, that these conflicts were 
the primary cause of the current dissatisfaction with that urban environment and, third, that these 
non-government stakeholders recognised a preferred state of development. For example, the 
developer stakeholder holder sought market forces to control storey height, whereas the active 
community stakeholder sought a regulated maximum height of eight storeys. 
 
10.3.4 The Vulnerability within the Modelling to Market Forces and to Established Political 
Policy 
There was an inherent and temporal vulnerability in the modelling employed in this project. It has 
been based upon an understanding of the contemporary, financial structures and did not take into 
account any fluctuations in the local, or in the wider, financial circumstances and, thus, in the 
consumer market.  
 
The ‘preferred’ government policy approach in response to these issues and to the environmental, 
social, and economic philosophy of the respective government in power would, always alter with the 
electoral cycle. A sound argument could have been made, however, that such instances had, to 
varying degrees, already occurred within this case example area. The existence of such fluctuations 
had been previously noted (that is, that a reduction in the rate of population increase had actually 
occurred, following the Global Financial Crisis of 2007-09, when the annual growth rate in the 
Queensland population had also dropped from 2.5 percent to 1.5% percent171 and when there had 
been a variation in the implementation of the growth prioritisation areas under the State’s Newman 
Administration172). Any modelling would, thus, always be susceptible to the variable impacts of such 
external influences.  
 
10.3.5 The Reluctance of the Government Stakeholder Group to Embrace Change 
Whilst one is faced with a clear indication of the non-government stakeholders’ discord, the 
                                                 
171 Queensland Government Statistician’s Office Population Growth Highlights and Trends, Queensland 2014.2014. p.5. 
172  Exampled by the Economic Development Act 2012 (Qld) (EDA), with specific regard to the declaration of priority 
development areas (s37), 
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government stakeholder, in pursuing its own objectives, has usually exhibited a tolerance of such 
discord in preference to a situation where they are taking their own, direct, remedial action. A 
question could be raised as to why this has occurred. For example, there has been little doubt that the 
Brisbane City Council has benefited in the short and in the long term from any increase in the 
numbers of new dwelling in such areas; that is, from infrastructure charges and from subsequent 
increases in rates and service fees, respectively. As dwelling numbers have increased further, a 
transfer tax is also now paid at the state level, each time that a property transfers its title.  
 
Despite arguing that the proposed model in Chapter 9 would be likely to result in increased dwelling 
numbers, it is clear that, under the current government stakeholders’ policy, the surety of a monetary 
benefit must be a factor in the retention of the current approach. This project has assumed that a 
number of elements were equal and were open to change. For example, there has been a willingness 
to change or to adapt to the current planning system and current government policies were driven by 
a need to redress the planning issues, rather than by the opportunity for a monetary gain through such 
mechanisms as infrastructure charges. In short it is recognised that such a proposal as modelled 
Chapter 9 would require a ‘leap of faith.’ Conversely the opportunity to introduce such changes in a 
smaller scale urban situation than Brisbane City or to undertake change incrementally within 
Brisbane also is open to adoption. Other motivations for the government stakeholders’ positions were 
beyond the ambit of this research. 
 
10.3.6 Legislative Limitations  
As noted in the Preface and elsewhere within the text, the project only concerned consideration of 
legislation up to and including 31 October 2015. With such legislative changes as the Planning Act 
2016 (Qld) pending, consideration of issues, the offered resolution to discord and the proposed 
modelling have a temporal element of relevance. It is further discussed under recommendations.  
 
 
 
 
 
 
 
 
  
A number of real limitations of the study exist and they have been acknowledged 
within this task. Whilst the noted limitations are not a complete list, they highlight 
where further implications that might distort the project conclusions of the proposed 
model.  
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10.4 CONCLUSIONS 
 
In conclusion, the following points are submitted:  
 
10.4.1. Project Question Answered 
The project question has been answered since all criteria of acceptance were satisfied to the 
‘reasonable person’ standard and the modelling demonstrated a practical outcome in legislative form. 
The answer to this project question (i.e. the thesis) is thus in the affirmative.  
 
10.4.2 The Solution 
As a practical and easily understood process and outcome, the proposed model utilised an in situ 
planning system. The reality is that the model calls for minimal manipulation of current legislation 
and upon greater understanding of the key conceptual elements to resolve stakeholders’ discord, 
whilst still addressing the planning issues. This proposed resolution does, however, require a major 
paradigm shift in the way that the stakeholders’ objectives are perceived and understood, and as a 
result of this change, requires a definition of where responsibility resides (that is, for the 
empowerment of all stakeholders and for the user-pays system). 
 
10.4.3 The Current Focus within Urban Planning is Distorted 
A logical conclusion can be drawn that there is currently too much focus on conflict within urban 
planning based upon the planning system itself, rather than focusing upon on the actual elements and 
the cause of the flaws within them. If such a situation persists, then the problem of incurring excessive 
stakeholder discord over planning decisions within Brisbane’s inner suburbs would also persist. The 
focus must be upon the design and implementations of the mechanisms, rather than upon the 
mechanism itself.  
 
10.4.4 Current Urban Planning Circumstances 
There is prima facie evidence from this project that the urban planning system follows directly the 
neoliberal ideals of consumption and market forces. To turn around such entrenched values and 
processes would be an enormous exercise. However, the model of introducing a levy in the manner 
proposed is in part or whole arguing that neoliberalism could provide a methodology to address 
stakeholder discord, rather than being considered an intrinsic irreversible problem, as alluded too by 
various authors discussed in the Chapters above. 
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10.5 RECOMMENDATIONS 
 
10.5.1 Future Legislative Changes  
As discussed above, urban planning is based upon temporal and spatial relevance to theory and 
practice. The former is exampled by the various urban design theories proposed over the years and 
the latter by the pending Planning Act 2016 (Qld). As stated in the “Preface” of this project and noted 
elsewhere above, the legislation is only considered (for practical project consolidation reasons) up to 
and including 31 October 2015. It is therefore recommended that the proposed modelling (and 
solutions) including processes and outcomes be considered when new relevant legislation is 
introduced or planning boundaries are revised or altered (for example the pending Planning Act 2016 
(Qld)). 
 
10.5.2 Broader and Lateral Considerations 
As noted in Conclusion ‘10.4.4 Current urban planning circumstances’, neoliberalism might in itself 
provide a solution to the stakeholder discord. It is therefore recommended that this concept, based 
upon the proposed solution put forward within this project, be further researched, considered and 
assessed. 
 
This recommendation could be expanded in a number of ways to include considering rejected 
concepts. For example, consideration should be given alternate solutions to the root problem, 
population growth, and whether additional dwellings are the preferred solution. Also, there is a need 
to further test the proposed model in a lateral and broader context, for example within other Australian 
states. 
 
10.5.3 Expanded Theoretical Exercises 
Expanded theoretical exercises should be undertaken. As noted above as ‘limitations’ (point ‘10.3.2 
The extent of stakeholder consideration’), this project has only focused on two of the non-government 
stakeholders’ groups in a theoretical context. Further testing should continue to determine the extent 
and the degree of difficulty in including a study of the objectives of all stakeholder groups. The design 
and implementation flaws should also be examined within other stakeholder conflicts to determine if 
they are also recurring or are different from area to area. 
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10.5.4 Review of Law 
This project undertook a review of law with respect to defined stakeholder groups (government, 
developer and active communities). It is recommended that a review of law occurs with regard to 
processes and outcomes of all various stakeholder groups, in the context of their respective 
objectives, and planning issues should be undertaken. Such an exercise will determine the extent any 
law (both common and statute law) should be fully amended to reduce stakeholder discord.  
 
10.5.5 Move from Theory to Practical Application 
A subsequent step would be to move from the theoretical to actual exercise of a built environment as 
the (fifth key conceptual element as discussed in Chapter 1). As acknowledged from the outset and, 
whilst drawing upon case studies and upon example areas, this project is an exercise in theoretical 
modelling. The next stage should be to move from the theoretical to an actual exercise. Since there 
are design flaws, in particular, and since the State government’s adopted solution for population 
growth is to be achieved through a higher density of dwellings, both problems that would thus require 
major shifts in government policy. It is likely that such changes would only be accomplished in 
incremental steps, linked to the electoral cycles.  
 
 
 
 
 
 
 
____________________
 
  
In general, the thesis recommendations seek an expansion of understanding and 
urge a further test of the proposed model though controlled and independent 
analysis, which will cover all the key conceptual elements. 
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Appendix A. Urban design within contemporary legislation 
Table 11. Sample Legislation—urban design  
Location Specific 
Location 
Application 
Document Term 
“Urban 
Design”  
Employed? 
yes/no 
Term 
“Urban 
Design” 
Defined 
yes/no? 
If yes where? 
Document 
Comment. 
New  
Zealand 
Government of New 
Zealand 
Resource Management 
Act 1991 
No N/A N/A The term “urban design” is not specifically 
employed, but often the document utilises another 
term: “urban environment.” Process, control and 
general outcome based. Outcomes based upon 
consideration of sustainable management of 
natural and physical resources (s5 RMA) 
 
New 
Zealand 
Auckland The Auckland Plan. 
(2012) 
Yes No N/A The term “urban design” is used, but in a process 
and outcome/objective context. Application of 
urban design is by area, then specific outcomes. 
Quota set for 400,000 additional dwellings. 
Controlling aspects are environment, economy, 
and “people” 
 
New Zealand Wellington Wellington Council 
Plan: 2013-2017 
 
No N/A N/A This plan, a broad outline plan and application of 
urban design, is reliant on area by area “Urban 
Design Frameworks” 
—Frameworks follow a set format. 
Supported by strategic vision documents. Plan is 
spread over a number of documents) 
 
New Zealand Wellington - 
McLoughlins Beach 
McLoughlins Beach: 
Urban Design 
Framework (2007) 
Yes Yes—but 
qualified. It is 
employed as a 
“framework” 
What is an 
Urban Design 
Framework? 
One of a number of specific area documents. It 
combines process, outcome and controls with 
respect to an individual area through 
“frameworks.” Emphasis is upon outcome 
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Location Specific 
Location 
Application 
Document Term 
“Urban 
Design”  
Employed? 
yes/no 
Term 
“Urban 
Design” 
Defined 
yes/no? 
If yes where? 
Document 
Comment. 
for regulation 
compliance.  
 
NSW State Environmental Planning 
and Assessment Act 
1979 
Yes No N/A Confusion as to what urban design is. Used in 
Schedule s231 (s3) - independent hearing and 
assessment panels require an expert in urban 
design.  Provides overarching process and controls 
for planning and development 
 
NSW State NSW Planning Bill 2013 Only “urban” No N/A s1.3.2 states objectives of the Act to be 
environmental, social, and economic. Provides 
process and control rigor 
 
NSW State Urban Design 
Guidelines: With Young 
People in Mind (1999) 
Yes No N/A Used as a process, but primarily focused on 
outcome. This document is one of a number of 
publications that peripherally deal with elements 
of urban design applied to a specific use 
 
NSW Sydney City Various documents but 
direct reference to 
Sydney Development 
Control Plan 2012 
Yes No N/A The term “urban design” is used quite frequently 
throughout the various documents, both as 
process, controls and outcome. While some policy 
code exists, it is very much on a direct application 
basis, providing specific outcomes for the built 
environment 
 
NSW Newcastle Newcastle Development 
Control Plan 2012 
Yes No N/A Supplement to the Newcastle Local Environmental 
Plan 2012 “urban design” term frequently used in 
the context of outcome. The urban design process 
is achieved by reference to land use-specific 
provisions. It is then applied to the locality-
specific provisions. Process, outcome and control 
based. It has the intent of what each area should 
have as an outcome for the built environment 
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Location Specific 
Location 
Application 
Document Term 
“Urban 
Design”  
Employed? 
yes/no 
Term 
“Urban 
Design” 
Defined 
yes/no? 
If yes where? 
Document 
Comment. 
 
Qld State Sustainable Planning 
Act 2009 
Yes No N/A “Urban design” is only mentioned once (s11) in 
relationship to climate change. The Act is 
significant for process rigor and objective 
considerations (i.e. s8 SPA environmental, social 
and cultural). Overall it is a broad objective control 
and process document that, for successful 
operation, relies upon and controls subsidiary 
documents (discussed below) 
 
Qld State State Planning Policy: 
December 2013 
Yes No N/A Document notes the required criteria for good 
urban design among other planning 
considerations. Largely policy-based. Process and 
outcome focused. Sets operational requirements 
 
Qld State South East Queensland 
Regional Plan: 2009 - 
2031 
Yes No N/A Used in the process and outcome context. 
Determines to an extent the desired outcomes. 
However the document sets quotas to be fulfilled 
with regard to constructed dwelling numbers for 
each local government  
 
Qld Brisbane Brisbane City Plan 2000  Yes No N/A A combination of process, objectives, outcomes 
and regulatory controls. Urban design referred to, 
but is expressed through codes and local area plans 
and is supported by planning scheme policies.  
There is only one defined and designated “urban 
design” support, “Water Sensitive Urban Design.” 
However, this document does not define urban 
design. The document does provide specific 
parameters and outcomes for the built environment 
 
Qld Brisbane Brisbane City Plan 2014  Yes No N/A Follows previous plan approach with small 
variances in codes and local area plans in line with 
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Location Specific 
Location 
Application 
Document Term 
“Urban 
Design”  
Employed? 
yes/no 
Term 
“Urban 
Design” 
Defined 
yes/no? 
If yes where? 
Document 
Comment. 
the policy changes. “Urban design” not defined, 
but applied 
 
Qld Gold Coast City Gold Coast Planning 
Scheme 2003 
No Yes—but not 
directly within 
the town plan 
Support 
document— 
“Guiding 
Principles for 
Urban 
Design” 
“Urban design” defined as both a process and 
outcome. Note also “Policy 18: Using the Urban 
Design Bonus Provisions.” Document is process, 
outcome, objective and regulatory based. Operates 
through codes and local area plans 
 
Vic State Planning and 
Environment Act 1987. 
No N/A N/A “Urban design” term not identified, but employed 
in terms “urban growth area” and “urban growth 
boundary”. Reliance on subsidiary documents—
see below. Also note possible relevance of VCAT 
(Victorian Civil and Administrative Tribunal) on 
process of urban design process and outcome 
(decisions on reviews, disputes appeals). A 
process, control and outcome based document 
 
Vic State Urban Design Charter 
for Victoria (undated) 
Yes Yes Front page One page document that has limitations, but 
broadly defined in process and outcome terms 
 
Vic State Urban Design Charter 
for Victoria: Explaining 
the 12 Principles of 
Good Urban Design 
(undated) 
 
Yes Yes Initially 
within the 
document 
This document is concerned with public places. 
Recognises process, but is primarily concerned 
with public spatial matters 
Vic State Urban Design Charter 
for Victoria. September 
2002 
Yes Yes—but 
indirectly 
Throughout—
only 6 pages 
Elements of process, but outcome focused. Basis 
is for local government plans use. 
Note: relevance of recent reformed zones—quota 
based through process, controls and outcome. 
Note: Contrast the Victorian government approach 
to that of Queensland. The former appears to take 
more of a controlling role in town plans than the 
latter 
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Location Specific 
Location 
Application 
Document Term 
“Urban 
Design”  
Employed? 
yes/no 
Term 
“Urban 
Design” 
Defined 
yes/no? 
If yes where? 
Document 
Comment. 
 
Vic Melbourne Melbourne Town Plan 
2006 
Yes No N/A Follows the State government’s urban design 
principles. Recognises process requirement of 
urban design. Emphasis on project, outcome and 
controls. Zone based. Use of zone classification of 
use, then specific area zone use, for the expected 
built environment outcome 
 
Vic Geelong Greater Geelong 
Planning Scheme. 2006 
 
Yes Indirectly as 
principles 
Explained as 
principles 
Follows the State government urban design 
principles.  Recognises process requirement of 
urban design. Emphasis is on outcome. 
Individually applied area by area. Use of zone 
classification of use, then specific area zone use. 
Follows template of Melbourne above 
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Appendix B Support data—Planning issues and stakeholder submissions — Stakeholders 
Table 12 Primary objectives of Brisbane City Plan 2014 (BCP2014). 
Overview: The previous Brisbane city plan (Brisbane City Plan 2000) (BCP2000) outlined its objectives as “Desired Environmental Outcomes” (DEOs) 
and “strategies for the City” (BCP2000, 2012, Chapter 2, p.1). They were divided into Natural environment and waterways; Community life, health and 
safety; Land use and built environment; Economic development; Access and mobility; and Infrastructure. However, the BCP2014 adopts a theme-based 
approach, providing broad strategies within each of the (five) themes to achieve the desired outcome for the theme. This table only notes the themes in 
relation to the objectives.  
Theme Objectives summarised 
Brisbane’s globally competitive economy  Economic activity at a global level (i.e. tertiary education) 
 Strategic and secure land based activities allowing levels of production to occur 
 Support infrastructure in place 
 Site relevant activities (i.e. employment utilisation of growth nodes on selected transport corridors) 
Brisbane’s outstanding lifestyle  Retain Brisbane’s identity 
 Specific land use strategies that provide diversification of housing offering choices 
 Minimise risk of natural hazards (floods, landslides, coastal hazards) 
 Ensure land strategies are in place to protect community facilities, offer diverse experiences and open spaces 
Brisbane’s clean and green leading 
environmental performance 
 Retain biodiversity and green space network through land use strategies 
 Ensure protection of natural resource assets (including coastal, agricultural and water) from adverse impacts 
including encroaching development 
 Have an adaptive approach to climate change challenges 
Brisbane’s highly effective transport and 
infrastructure 
 Suitable land use strategy to enable the retention and development of infrastructure in a coordinated manner and 
where required 
 Ensure road network is able to move goods and people with minimal disruption to neighbourhood and the 
environment 
 Sufficient car parking and encouragement of public and active transport 
 Development of active transport network 
 Adequate water and sewage network is provided in a sustainable manner in keeping with population growth 
 Enhancement of existing community facilities infrastructure, including cultural and education 
Brisbane’s city shape  Specific areas are developed with desired outcomes and suitable respective land use strategies (i.e. industrial areas, 
CBD, suburban living areas and so on) 
 Green space values are identified, retained and enhanced 
 Growth nodes on transport corridors provide for more intense urban form 
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Table 13 Summary of non-government stakeholder objectives. 
 
This table is a compilation of previous tables to summarise the objectives of the active community and developer stakeholder. It provides greater detail 
than discussed in Chapter 4. The process undertaken here is to address the matters raised by the stakeholders under general headings. Where there is 
overlap of an objective this issue has been placed within a practical heading based upon application. Primary issues facing the region, such as population 
growth requiring high density housing solutions, materialise as preferred outcome options within the objectives of stakeholders. 
 
Certain outright objections such as “totally opposed to high density” were omitted within this table, as such an option would not be supported within any 
planning scheme presented with population growth. Further, objectives from within the Active Stakeholder groups often conflicted. In such instances, 
general application is applied with no specific outcome determined (i.e. preferred building heights). 
 
Summary of 
Non-government stakeholder objectives 
 
Detail Active community Developer 
1. Administration 
 Planning process, slow and 
not inclusive 
 
 A process that is inclusive, efficient, and has more community 
input and control (more impact assessable) 
 
 Process must be more efficient and have clarity 
 Outcome  Outcome more community focused and addresses specific 
concerns 
 Outcomes with minimal regulations, that adhere to 
market forces 
 
 Planning approach – 
consideration of current 
context, clarity of 
assessment requirements, 
and inconsistency between 
planning levels 
 
 More consideration of current urban context, clarity of 
terminology and overlays 
 
 Desire the level of assessment to be code 
assessable, and reduced assessment levels and clear 
in meaning, intent and influence and limitations of 
overlays apparent 
Levels of assessment 
 
 Loss of notifiable code—reduces involvement of community  
2. Car parking 
 Car park use, availability 
and minimum and 
 Preference for reduced parking. Basement parking not feasible, 
lack of parking  
 Greater flexibility, reduction in the requirements 
for residents, visitors and location of parking 
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Summary of 
Non-government stakeholder objectives 
 
Detail Active community Developer 
maximum requirements. 
 Basement parking to three 
storeys above ground 
 Provision for parking discourages move to public and active 
transport  
 More opportunity for retail parking and ability to 
use parking in a variety of ways 
 Better public car parking to support areas for both 
leisure and retail 
 Limit requirements for provision of car parking in 
developments  
 
3. Character and Heritage 
 Retention and retain 
context of sites 
 
 Identified character and heritage places to be retained, including 
in their context and have enhanced protection 
 
 Reduction of protection and greater utilisation of 
places 
 Commercial character 
overlay requirements  
 
 Improve identification and retention of places  Reduction and certainty in regulation especially 
with regard to setbacks 
 Heritage and character incorporate to high a level 
of assessment - need a reduction in extent of 
overlay 
 
4. Community 
 Community focus on built 
environment 
 
 Clean and safe streets that encourage active lifestyle  
 
 
 Education institutions  Closer links with community 
 
 
 Entertainment  Smaller venues offering choice 
 
 
 Streetscape  Able to interact with users; public art; access to public areas such 
as the Brisbane River.  
 Streetscape designed to prevent crime 
 
 
 Lifestyle   Plan to preserve the current lifestyle 
 
 
 Better facilities for youth  Better park facilities for youth, particularly within lower 
socioeconomic areas 
 
 
 Park and recreational  Greater diversity of use of parks and recreational areas including  
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Summary of 
Non-government stakeholder objectives 
 
Detail Active community Developer 
infrastructure off leash areas for dogs, swimming pools and priority 
infrastructure should be considered 
 
 Affordable housing  Ensure there is an affordable component 
 
 
 Alternative uses for 
housing 
 Reuse of industrial sites as residential accommodation 
 
 
 Promote cultural diversity  Need to increase the cultural diversity of areas 
 
 Ensure there are adequate markets for housing 
within areas 
 
 Built environment  Built environment to create better community interaction  
 
 
5. Density 
 Heights  General objection to increase in density and heights 
 
 
 Density height and 
intensity 
 Density and intensity needs to be appropriately located and 
controlled with minimum impact on streetscape and openspace 
areas and supported by the necessary infrastructure  
 
 Density and height should be subject to market 
forces 
 
 Concern over buildings 
heights  
 
 Do not want buildings over three storeys adjacent residences 
 
 Do not want maximum building heights being 
included within purpose and intent statements 
 Growth corridors  Require better treatment in relation to each area at NP level  At neighbourhood planning level, heights are to be 
prescriptive within growth corridors 
 Residential  Height limits to be lower and lot sizes to be larger  Multiple dwelling codes too restrictive and 
prescriptive 
 
 Overcrowding  Ensure overcrowding does not occur in areas 
 
 Support for TODs 
 Greenspace  Maximise greenspace around developments  Setback should be more flexible 
 
 Site usage  Site usage not be so intense the sky is obscured 
 
 
6. Economic/commercial 
 Locality of employment  Proximity between place of residence and employment  
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Summary of 
Non-government stakeholder objectives 
 
Detail Active community Developer 
  
 Light commercial  Not to exceed three storeys 
 
 
 Greater site and land 
usage/intensity 
 
  Support greater expansion of commercial and 
industrial uses within such zoned sites and removal 
of location constraints near residential areas 
 Also support more code assessable development 
for industrial zones 
 Also greater intensity of development in residential 
sites and expand commercial uses 
 
 Regulations and 
administration 
 Streamline business requirements to make it easier and make 
economic growth a priority 
 
 Streamline business requirements to make it easier 
and make economic growth a priority 
 
 Centre and mixed use 
development 
 
 Better recognised hours and flexible uses within zoning 
 
 Better recognised hours and flexible uses within 
zoning 
 
 Industry zoning 
 
  Requires definite clarification over thresholds and 
applications 
 
7.  Environment 
 Greenspace and parks  Provision for more greenspace and parks. Such places should be 
able to expand in conjunction with the population increase 
 
 
 Harm to the environment  Need to encourage reduction in private vehicle usage; support 
biodiversity and provide increased offsets for habitat loss 
 
 Zoning to allow industrial land uses near sensitive 
land if compliant with the Environmental 
Protection Act 1994 
 
 Plan parks for industrial 
areas 
 BCC to plan parks and recreational areas in areas affected by 
commercial and industrial usage 
 
 
 Parkland supply  Developers to supply more parkland 
 
 
 Views  Maintain and ensure views to public areas 
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Summary of 
Non-government stakeholder objectives 
 
Detail Active community Developer 
8. Hazards 
 Minimise flooding  No development to occur on flood prone land 
 Flood mapping on specific properties challenged 
 Remedial action to occur over areas that flood 
 Increased fill on site minimum 200mm 
 
 Remedial action to occur over areas that flood 
 
 Activity derived omissions  
 
 Ensure commercial activity minimises or ceases harmful 
omissions or environmental damage 
 
 
9. Housing 
 Types and styles  Diverse housing, affordability required 
 
 
 
 Streetscape—visual 
aspects at street level 
 
 Incentives for new designs needed; mixture of buildings  Incentives for new designs needed; mixture of 
buildings 
 Building regulations 
 
 Sliding scale of amalgamation leads to homogeneity of housing 
styles 
 
 Support for sliding scale 
 Support for office space in towers 
 
10. Infrastructure 
 Public transport  Need to improve public transport in line with population increase 
 
 
 Active transport  Develop and encourage active transport in line with population 
increase 
 
 
 Commercial reliance upon 
infrastructure 
  Recognise and assist the relevance of infrastructure 
on maintaining commercial and freight routes; 
major transport routes and transport for workers to 
industrial areas 
 
 Priority Infrastructure 
Planning 
 
 Needs direct relation to growth issues 
 
 
 Infrastructure utilization  Development should utilise the same infrastructure 
 
 Locate density to maximise existing infrastructure  
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Summary of 
Non-government stakeholder objectives 
 
Detail Active community Developer 
 
 Balance  Infrastructure to be employed to balance social, environmental 
and economic objectives 
 
 
 Community infrastructure  More community infrastructure required such as halls and so on  Requests the amendment of the Level of 
Assessment tables, that the Sport and Recreation 
and Open Space zoned land to include provisions 
for self-assessment of utility installations 
 
 Public seating and drinking 
fountains 
 
 Public seating and drinking fountains should be part of a priority 
infrastructure 
 
 
 Funding and supply of 
infrastructure  
 Funding and supply of infrastructure to be kept up within 
population increase, in particular stormwater, sewage, backflow 
values and so on 
 
 
 Major traffic areas 
 
 Greater thought needs to occur regarding the interaction of major 
traffic areas into road systems (i.e. the University of Queensland) 
 Road widening  
 
 
 Zoning in sport and 
recreation areas 
 
 Within sport and recreation areas utility installations should be 
self-assessment  
 
 
11. Land use 
 Operational works  Require increased compliance and greater public notification  
 
 Greater opportunity should be provided, including: 
development allowed underground; decentralised 
development should occur; plot ratio within zoning 
should be removed; reconfiguration of lot requires 
further clarity 
 Support for mixed use 
 
12. Strategic 
 Plan details  Plan needs to comply with State strategic requirements; 
framework 
 Plan needs to comply with State strategic 
requirements; framework 
 
 Description  Conflict between plan description and actual existing urban  
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Summary of 
Non-government stakeholder objectives 
 
Detail Active community Developer 
structure  
 
13. Sustainability 
 Within new developments  Encourage sustainable practices (water, waste and so on) 
 
 
 Solar and water collection 
 
 Make provisions and encourage solar and water collection 
 Two storey bonus for achieving green star rating 
 
 Ensure traffic and transport services are adequate 
with population and economic growth  
 
14. Traffic and Transport 
 Emission and congestion  Reduce traffic emissions and congestion; employ active transport 
 
 
 Public transport  Improve access and service 
 
 Ensure traffic and transport services are adequate 
with population and economic growth  
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Appendix C Case studies 
 
Table 14 Case studies—Sample development applications  
Permissible site use Relevant town plan Application Submission 
Number/argument 
Outcome 
Case Study 1. 30-32 Hicks St, Mt Gravatt East 
Proposed combined Low-Medium Residential (LMR) site greater density than permissible under BCP2000 on site sought 
 
LMR site usage 
limited GFA of 50% 
Brisbane City Plan 
2000 
 
Time span: 
2013-2014 
Multi unit dwelling 7 
units on 1,274m2 
 
 
Level of assessment: 
Impact. Appropriate 
103 submissions lodged 
BCC considered only 15 points raised 
Major points; 
 GFA 70% should be 50% 
 Site amenity- access of service 
vehicle and proximity to adjacent 
church tennis court 
 Setback not within the required 
20% distance of adjacent places 
 Site issues with access for 
residents, open space limited 
 Bulk and scale not consistent with 
existing development 
 
Approved—no appeal by submitters forthcoming 
 
Response; 
 Exceeds Acceptable solution A1.1 of LMR 
code. But overall complies with other design 
elements in particular bulk and scale. 
Additional units not resulted in greater GFA 
 Service vehicles (in particular refuse) are able 
to get access. Parking demonstrated to 
comply with minimal parking requirements 
and with BCC Transport, Access, Parking and 
Service Code 
 Setback within limits—balconies within 
setback complement the setbacks 
 Openspace 30% considered adequate. 
Provision is made for acoustic barrier in 
landscaping near tennis court 
 Development consistent with Desirable 
Environmental Outcomes (DEOs). Within 
300 of Logan Rd—quality public transport 
and 1km of MP3. Sufficient grounds of 
proximity to public transport 
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Case Study 2. 12-18 Hicks St, Mt Gravatt East 
Proposed combined 3 lots of LMR Overall application for greater density than permissible resulting in greater building bulk, density etc. Development  
approved, with no challenge from submitters or developer for set conditions. 
 
LMDR Brisbane City Plan 
2000 
Area is located outside 
of any NP area 
Multi unit dwellings 
28 (x2 apartment 
buildings) 
1,911m2 
Reconfig lot, MUC 
Building work 
Level of assessment: 
Impact, 
Generally 
inappropriate 
 
Design elements 
which include roof top 
recreation area etc 
cause concern 
12 submissions against 
 
Major issues; 
 Exceeds height limit—8.5m limit 
to 9.5m+ and from 3 Storeys to 4. 
Exceeds BCP2000 Acceptable 
solution 
 Amenity issue traffic and adjacent 
noise  
 Proposed development introduces 
too much density into the area 
 Bulk, scale and form out of 
keeping with the area 
 Traffic movement and parking 
issue. Lack of parks within 
complex and street area 
Project approved. Developer response; 
  Roof design form mitigates additional height 
  Noise mitigated through balcony orientation 
and privacy screening 
 Diverse building type in the area—development 
suitable for a varied building area 
 Bulk and scale redressed through reviving 
amended design of façade and finer scale 
detailing 
 Acknowledge shortfall in parking. Proximity 
to good public transport on Logan Road 
 Requires the outcome to be a financially 
viable project 
 Project approved 10/4/2015 with minimal 
additional conditions. Additional screening 
required.  
 Assessment manager decision likely follows 
the rationale of benefit gained by the 
increased dwelling volume 
 Onus upon submitters to object 
 
Case Study 3. Chalk Hotel. 735 Stanley St, Woolloongabba (also referred to as 8 Reid St, Woolloongabba) 
Proposed three towers on combined site not designated for such use within the Neighbourhood Plan. An appeal was lodged with 
 the Planning and Environment  Court 
 
Predominantly MP2 
(Major centre) 
Part in MP3 
(Suburban Centre) 
Brisbane City Plan 
2000 
Woolloongabba 
Neighbourhood Plan 
sites as part of 
Woolloongabba Hill 
Zoned for part of 
heritage area 
x 3 towers of  
1: 20; 2:18; 3:18 
storeys respectively   
Level of assessment: 
Impact generally 
inappropriate 
W/gabba Hill height 
stipulation conflicting 
Initial submissions 187 
Planning and Environment court appeal by 
submitters (6) including one group 
Major issues; 
 Conflict with intent of NP 
 No mechanism for Transferable 
Development Rights (TRDs) from 
heritage place to towers 
BCC initial approval (2012) 
 Complies with current planning intent of 
increased density, environment and density 
outcomes 
 Meets city wide DEOs 
 Retains and contributes heritage 
 Reduction in vehicle crossover 
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 by BCP2000 - sites 
greater than 1,000m2 4 
stories -but MP3 
calculation of site 
possibly of up to12 
storeys (Table 2 
Woolloongabba 
Neighbourhood Plan) 
Total area: 8,635m2 
18 lots into 2 
 Setbacks incorrect 
 Development not compatible with 
area 
 Traffic issues 
 No construction management plan 
 Landscape plans inadequate and 
do not provide for screening etc 
 Matters raised in submissions have been 
addressed through redesign traffic, 
infrastructure redesign and so on 
Court outcome  
(Friend v BCC [2013] QPEC 77 
 Robertson DCJ. Interpretation he favours, 
including heritage strip 15 storeys. 
 Land located in urban footprint SEQRP 
 Sufficient grounds upheld as conflict between 
the outcome and objectives of SEQRP & City 
Plan were not evident 
 Performance criteria was satisfied 
 Acceptable solutions do not provide or 
specify limits  
 
Case Study 4. 82-84 Oxlade Drive, New Farm 
Proposed 73 units on Material Change of Use (MCU) development application, later reduced to 68 units—deemed refusal 
 
 Brisbane City Plan 
2000 
New Farm and 
Tenerife Local Plan 
Medium Density 
Residential 
Zoned for 5 storeys 
 
MCU 
Application for 78 
units 11 storeys—
reduced to 9 storeys 
and 68 units 
Level of assessment: 
Impact, generally 
inappropriate 
 
Site area 2387m2 
 
 
 
Submission  no: 
  approx 122 
Major issues; 
 Conflict with acceptable solutions 
for site. Plot ratio x3 permissible 
 Not consistent with current 
developments bulk scale, height 
 Shadowing 
 Additional traffic issues for 
locality—car movements 
 Proposed design has little 
aesthetic merits or environmental 
mitigation 
 Current Plan took 2 years of 
negotiation with community—
represents a contract between 
people and council—now broken 
 
 
 BCC extended the decision-making period 
but made no decision. Lack of BCC 
decision—Deemed a refusal as per SPA—
appealed to the Planning and Environment 
Court by applicant 
 A subsequent application (dated 5/01/2016) 
has been received by Council over 82 Oxlade 
Drive (lot 18 on SP209156) for subdivision 
(reconfiguration of a lot) indicating the 
applicant might be seeking an alternative 
resolution to the matter 
 Assessment manager is adhering to the 
performance criteria 
Case Study 5. 140-142 Oxlade Drive, New Farm 
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Proposed 13 units  (9 storeys) on site designated for 5 storeys, application under Brisbane City Plan 2014 
 
 Brisbane City Plan 
2014 
New Farm and 
Tenerife Local Plan 
Medium Density 
Residential Zoned for 
5 storeys 
9 storey tower, of 13 
units 
Level of assessment: 
Impact generally 
inappropriate 
 
Site area 910m2 
 
Submission no: 
76 properly made 
6 not properly made 
Major issues (based upon applicant’s 
response to submitters); 
 Building height exceeds 
Acceptable Solutions 
 Height line to adjacent buildings 
spurious and unjustifiable. 
 Overdevelopment of the site.  
Setbacks do not comply; building 
bulk; higher GFA than 
permissible 
  No of proposed storeys exceeds 
community expectations 
 Negative impact upon the 
streetscape  
 Sever connections between the 
street and river 
 Will compromise the amenity of 
the area through disruption of 
views and overshadowing 
 Building is out of character with 
surrounding area 
 Degrade village character of the 
area 
 Traffic—increased volume in 
addition to other traffic issues 
already noted 
 Inadequate on-site parking 
 Approval will mean precedent for 
other buildings of a similar size  
 Existing building in the street of 
similar size should not be used as 
precedent 
 Proposed development has not 
demonstrated a specific 
Application refused 
 Initial prelodgement meeting reported BCC 
might support 7 storeys. 
 Raise precedent of court cases in support 
case 
 Decision given of refusal 9/4/21015 
 Basis of refusal: Conflict with 
Neighbourhood Plan Code and Medium 
density Performance and Acceptable 
outcomes; development not of the height 
scale and form consistent with the amenity, 
intent and character of the area; area of 
medium density and proposal is high density, 
therefore is in conflict with acceptable 
outcomes of BCP2014 code; does not 
comply with boundary setbacks; proposal 
conflicts with the medium density code; 
proposal does not protect view corridors; 
exceeds maximum GFA; economic need for 
the proposal not demonstrated 
 Went to appeal and the appellant developer 
argued sufficient grounds (meeting the 
dwelling demands of the City Plan and 
SEQRP) 
 Held the development proposal failed to 
meet the performance criteria with regard to 
the visual amenity, height, bulk and scale 
 Also location of such density was directing it 
away from preferred growth areas 
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community or economic need for 
the development 
 Impact upon Merthyr Park and 
infrastructure capacity 
 Concerns over impact on adjacent 
apartment block 
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Appendix D  
Table 15 Proposed issue solution modelled as a template 
 
Issue 
 
Preferred non-government 
Stakeholder stance 
 
 
Preferred model outcome 
 
Measurement 
Classification 
 
 
Rule Type 
Active Community 
Stakeholder 
Developer 
Stakeholder 
1. Administration Objectives: 
 Consistency, 
expediency 
and input into 
planning 
process and 
outcomes 
 
Objectives: 
 Consistency, 
expediency 
and profit 
maximisation 
of process and 
outcomes 
 
Outcome: 
1. Town plan codes confirmed by extensive 
stakeholder input 
2. Once confirmed no ability by 
stakeholders to alter process or outcome 
3. Applications which comply with planning 
code—only require code assessment 
4. Where proposals exceed stipulated town 
plan—considered a planning amendment 
and the application will be required to 
undergo such a process to receive 
approval 
 
Relevance: 
1. Qualitative & 
Quantitative 
2. Quantitative 
 
3. Quantitative 
 
  
4. Qualitative & 
Quantitative  
Type: 
1. Substantive & 
Normative 
2. Normative 
 
3. Normative 
 
 
4. Normative & 
Substantive 
2. Car Parking Objectives: 
 Reduced car 
parking to 
encourage 
active/public 
transport 
Objectives: 
 Reduction in 
spaces/unit 
quota 
 Car parks 
within 
development 
 Adapt to 
commercial 
use 
Outcome: 
1. Reduction of required quota per 
development 
2. Location of car parks not to be visible or 
form part of the streetscape 
3. Fusion of use. Option to use residential 
parking on a limited commercial basis  
 
Relevance: 
1. Quantitative 
  
2. Qualitative 
 
3. Qualitative & 
Quantitative 
Type: 
1. Normative 
  
2. Substantive 
 
3. Normative & 
Substantive 
3. Character and 
Heritage 
Objectives: 
 Ensure security 
of retention 
through 
comprehensive 
Objectives: 
 Ensure 
security of 
identification 
and definitive 
Outcome: 
1. Town plan should provide definitive 
identification of character and heritage 
places 
2. Incentives provided for adaptive reuse  
Relevance: 
1. Quantitative 
  
  
2. Qualitative & 
Type: 
1. Normative 
 
 
2. Normative &  
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Issue 
 
Preferred non-government 
Stakeholder stance 
 
 
Preferred model outcome 
 
Measurement 
Classification 
 
 
Rule Type 
Active Community 
Stakeholder 
Developer 
Stakeholder 
identification 
and regulations 
 
requirements 
 Incentives for 
reuse 
 
Quantitative 
 
Substantive 
 
4. Community         Objectives:  
 Lifestyle 
based issues - 
Ensure the 
built 
environment is 
orientated to 
meeting the 
community 
needs (better 
facilities, 
smaller 
diverse 
entertainment 
and so on) 
                                                                                                                                                                        
         Objectives: 
 Not intrusive 
or restricting 
of profit 
maximisation  
Outcome: 
1. Town plan code to ensure defined 
parameters of development that deliver a 
defined qualitative built environment 
outcome 
Relevance: 
1. Qualitative & 
Quantitative 
 
Type: 
1. Normative &  
Substantive 
 
 
 
 
5. Density Objectives:  
 Limit on scale, 
bulk and 
height 
 
Objectives:  
 Restriction not 
to impede 
profit 
maximisation 
 Sliding scale 
of lot 
amalgamation 
 
 
Outcome: 
1. Restriction on bulk and height—not to 
exceed 8 storeys—bulk as per site size 
2. Profit maximisation maintained through 
deferred and defined government taxes 
and fees into area levy collected via rates 
over an extended period of time (i.e. 26% 
build cost of taxes maintained by 
developer and levy costs paid by owner 
user pay. 
3. Structure storey height based upon 
defined and appropriate road hierarchy 
(i.e. 8 storey arterial and suburban routes; 
5 storey District and Neighbourhood 
Access 3 Storey; and local Access 2 
Relevance: 
1. Quantitative 
  
 
2. Quantitative  
 
  
 
  
 
 
 
3. Quantitative  
 
Type: 
1. Normative & 
Substantive 
 
2. Normative 
 
 
 
 
 
 
 
3. Normative & 
Substantive 
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Issue 
 
Preferred non-government 
Stakeholder stance 
 
 
Preferred model outcome 
 
Measurement 
Classification 
 
 
Rule Type 
Active Community 
Stakeholder 
Developer 
Stakeholder 
storey) 
 
6. Economic/ 
commercial 
Objectives: 
 Proximity of 
employment 
to place of 
residence 
 Light 
commercial 
usage 
 Flexibility of 
operation to 
serve the 
community 
 
Objectives: 
 Recognition of 
the economic 
benefits 
derived from 
developments 
 Economic 
activity with 
developments 
are to be 
encouraged 
 
Outcome: 
1. Mixed use development permitted and 
encouraged 
2. Suitable zoning along arterial and 
suburban routes to be identified for mixed 
use development within high-medium 
density 
3. Operational hours to reflect community 
needs 
4. Development assessment process to 
acknowledge the economic imperative of 
projects as equally as social and 
environmental 
 
Relevance: 
1. Qualitative & 
Quantitative 
2. Qualitative & 
Quantitative 
  
  
3. Qualitative & 
Quantitative 
4. Qualitative & 
Quantitative 
 
  
  
 
 
Type: 
1. Normative & 
Substantive 
2. Normative & 
Substantive 
 
 
3. Normative & 
Substantive 
4. Normative 
 
7. Environment Objectives: 
 More 
greenspace 
and parks 
 Increased 
public 
transport 
usage/active 
transport 
 Reduction in 
private vehicle 
usage 
 Maintenance 
of views 
 
Objectives: 
 Where 
compliant 
with the EPA 
1994 
industrial uses 
near sensitive 
land 
Outcome: 
1. Defined requirements for 
greenspace/parks and building bulk and 
scale where views and so on 
2. High-medium density to address public 
transport routes (as per proposed road 
hierarchy = density type) 
3. Proposed usage on sites must comply 
with EPA 1994 to proceed—and 
demonstrate risk compliance to proceed 
 
Relevance: 
1. Qualitative & 
Quantitative 
 
2. Quantitative 
 
 
 
3. Quantitative & 
Qualitative 
 
Type: 
1. Normative & 
Substantive 
 
2. Normative & 
Substantive 
 
 
3. Normative 
 
8. Hazards Objectives: Objectives: Outcome: Relevance: Type: 
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Issue 
 
Preferred non-government 
Stakeholder stance 
 
 
Preferred model outcome 
 
Measurement 
Classification 
 
 
Rule Type 
Active Community 
Stakeholder 
Developer 
Stakeholder 
 Minimise 
activity based 
hazards 
 Minimise the 
impact of 
natural 
hazards 
 
1. Any proposed use where emissions occur 
must be EPA 1994 compliant within the 
appropriate zoning before approval is 
provided  
2. Possible natural hazards (i.e. flood levels) 
must be identified and suitable remedial 
action whether by site or proposed 
structure prior to approval being issued  
   
1. Quantitative 
  
 
 
2. Quantitative 
 
1. Normative 
 
 
 
2. Normative 
9. Housing Objectives: 
 Diversity of 
housing types 
and styles 
 Emphasis 
upon 
streetscape 
 Affordable 
housing quota 
 
Objectives: 
 Diversity of 
housing types 
and styles 
 Mixed use 
Outcome: 
1. Diverse housing types encouraged 
2. Setbacks, canopy and façade maintained 
in structures over 3 storeys 
3. Where negotiated by government 
departments affordable housing 
incorporated as a component 
4. Mixed use encouraged in developments 5 
storeys and over 
 
Relevance: 
1. Qualitative 
2. Quantitative 
  
 
3. Quantitative 
  
 
4. Qualitative & 
Quantitative 
 
 
 
Type: 
1. Normative 
2. Normative & 
Substantive 
 
3. Normative 
  
  
4. Normative & 
Substantive 
 
 
10.  Infrastructure Objectives: 
 Where 
appropriate 
refer to 
Density, 
Strategic, Car 
parking, 
Community, 
Environment 
and Traffic 
within this 
table 
  Funding of 
Objectives: 
 Funding of 
infrastructure 
commensurate 
with 
population 
growth 
 Maximise in 
situ 
infrastructure 
 Infrastructure 
to recognise 
the 
Outcome: 
1. Proposed developments to address 
infrastructure compliance  
2. Structures to maximise in situ 
infrastructure 
3. Infrastructure contribution to be collected 
through area levy by local government 
4. Utility installations where compliant with 
relevant area code are self assessable 
(Code to include prohibition of 
interfering with the use and enjoyment of 
the area of interest) 
  
Relevance: 
1. Quantitative 
  
2. Quantitative 
 
3. Quantitative 
 
 
4. Quantitative 
 
 
Type: 
1. Normative 
  
2. Normative 
 
3. Normative 
 
 
4. Normative 
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Issue 
 
Preferred non-government 
Stakeholder stance 
 
 
Preferred model outcome 
 
Measurement 
Classification 
 
 
Rule Type 
Active Community 
Stakeholder 
Developer 
Stakeholder 
infrastructure 
commensurate 
with 
population 
growth 
 
significance of 
freight 
transportation 
and 
transportation 
for employees 
to work sites 
 Utility 
installations 
within 
greenspace/op
en spaces to be 
self-assessable 
 
11. Land use Objectives: 
 Greater 
notification of 
operational 
works 
Objectives: 
 Mixed use 
permitted 
 Greater 
opportunity 
for 
development, 
including 
underground, 
increased plot 
ratio and so on 
Outcome: 
1. Development limitations storey height 
and so on set, with offset of profit 
maximization based upon current 
identified taxes and fees through area levy 
to offset the need to develop further  
2. Mixed use in structures 5 storeys and over 
is permitted 
3. Notification of proposed works to be 
undertaken within prescribed timeframes 
Relevance: 
1. Quantitative 
 
 
 
 
2. Qualitative & 
Quantitative 
 
3. Quantitative 
 
Type: 
1. Normative 
  
  
  
  
2. Normative & 
Substantive 
 
3. Normative 
  
 
12. Strategic Objectives: 
 Consensus 
between town 
plan and 
strategic 
documents 
 
Objectives: 
 Consensus 
between town 
plan and 
strategic 
documents 
 
 
 
Outcome: 
1. Town plan and codes must comply with 
strategic requirements 
 
Relevance: 
1. Quantitative 
 
Type: 
1. Normative & 
Substantive 
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Issue 
 
Preferred non-government 
Stakeholder stance 
 
 
Preferred model outcome 
 
Measurement 
Classification 
 
 
Rule Type 
Active Community 
Stakeholder 
Developer 
Stakeholder 
13. Sustainability Objectives: 
 Buildings to 
comply with 
National 
Australia Built 
Environment 
Rating 
Systems 
 
Objectives: 
 N/A 
Outcome: 
1. Buildings to comply with National 
Australia Built Environment Rating 
Systems for type 
 
 
Relevance: 
1. Quantitative 
 
Type: 
1. Normative  
 
14. Traffic and 
transport 
Objectives: 
 Discourage 
private vehicle 
usage through 
limited 
parking and 
improved 
public 
transport and 
so on 
 
Objectives: 
 Ensure traffic 
and transport 
services are 
commensurate 
with 
population 
growth  
Outcome: 
1. Reduction in unit-car parking quota 
2. Locating high-mid density near public 
transport based upon a criteria of road 
hierarchy 
3. Commercial and private use of residential 
car parks preventing duplication of car 
parking 
4. Infrastructure plan regarding traffic and 
transport to include a guide to how 
proposed developments must address this 
aspect of a locality to ensure compliance 
with predetermined needs 
 
Relevance: 
1. Quantitative 
2. Qualitative & 
Quantitative 
  
3. Quantitative 
  
  
4. Qualitative & 
Quantitative 
 
Type: 
1. Normative 
2. Normative & 
Substantive 
3. Normative & 
Substantive 
4. Normative & 
Substantive 
 
 
 
____________ 
